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This Is War! 


By Wi.sur La Roe, Jr. 


If I were an Indian chief I would let out a war whoop. For this 
is war. 

It is war between those of us who believe in fair regulation under 
democratic auspices and those who would hamstring regulation by giving 
the executive branch a larger measure of control over regulatory agencies 
established by the Congress in the public interest. 

The unabashed attempt to deprive the I. C. C. of much of its power 
is a selfish move, utterly contrary to the public interest. It would to a 
large extent return us to the cut-throat days of 1887. And this drive 
against the Commission is supported to some extent by the executive 
branch of the government which seems to look with displeasure on the 
power and the influence of the Interstate Commerce Commission. 

The contest for power between the executive and the legislative 
branches runs back many centuries into the early days of the British 
parliament. It took a long time for the people to get control away from 
monarchs. The framers of our Constitution had the wisdom and the 
prescience to devise a nicely balanced system under which it would be 
impossible for the executive to dominate and under which all three 
branches of government were to be subject to checks and balances which 
would protect the people against any sort of regimentation or dictator- 
ship. As the result the Commission has become what Commissioner 
Hutchinson describes as a working partner with the transportation 
agencies in our system of free enterprise. 

As a lover of the democratic process I never got a greater thrill than 
I.got in 1935 when I read the Commission’s courageous reply to Presi- 
dent. Franklin D. Roosevelt, who had the nerve to ask the I. C. C. to 
route its legislative and budget requests through the White House. 
F. D. R. plainly wanted more voice in I. C. C. matters. To my personal 
knowledge the Commission spent many hours debating what they should 
do. Should they surrender to the White House or should they assert 
their independence? I thank God for the courage displayed by the 
Commission in making answer to the White House request. Chairman 
Eastman’s reply to the president said in effect: 


‘Sorry, sir, but we are an independent agency of the legislative 
branch and we must protect ourselves and those whom we serve 
against White House domination. You are off on the wrong foot, 
sir, and it will do you no good to press a demand which does violence 
to our whole scheme of government.’’ 


Every practitioner should read the wonderful letter written by 
Eastman which appears on page 63 of the October, 1955 Practitioners 
Journal. 

Because the I. C. C. would not bend to his will F. D. R. hated the 
I. C. C. until his death. 

The Eastman letter was a great milestone in I. C. C. history, and a 
milestone of which every practitioner should be proud. 
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But today we face another executive challenge to the Commission in 
the form of the so-called Hoover Commission Report which would, if 
adopted by the Congress, almost ruin the I. C. C. by depriving it of 
powers, taking away its control over its examiners, making it inferior 
to an Administrative Court (similar to the old Commerce Court which 
proved such a failure many years ago) and even forbidding the I. C. C. 
to consult its own experts. 

It is not the purpose of this article to discuss all phases of the con- 
spiracy against us and against the Commission. As this article is being 
written the whole problem is being debated by a thrilling group of 
several hundred I. C. C. practitioners assembled in Washington, whose 
demeanor indicates that they know war when they see it, and who will 
not shrink from it. Incidentally, I thank God today for the courage of 
Commissioner Arpaia and of John R. Turney, Sr. in speaking out against 
this attempt to emasculate the I. C. C. Mr. Turney’s splendid marshall- 
ing of our forces puts us all in his debt. 

I can discuss here only one phase of the war, namely, the attempt 
to take away from the I. C. C. its control of its practitioners, and the 
indirect and dangerous attempt to prevent lay practitioners from prac- 
ticing. This attack is dangerous because while those who are after the 
sealps of the lay practitioners admit that lay practice is necessary, and 
praise the I. C. C. for the high quality of its standards for admission 
to practice, but nevertheless are asking Congress to declare that such lay 
practitioners may not engage in the practice of law. Their fond hope is 
that this will enable the courts to take the matter out of I. C. C. hands 
by ruling that even practice authorized by the I. C. C. is unlawful as to 
laymen. Some courts have already so held. 

The lay practitioners had better realize that this is war. And all 
who love the democratic process and who are thrilled by the courage of 
the Eastman letter had better gird their loins for battle. For the finest 
regulatory agency in the nation is on the defensive. In fact all of us 
are on the defensive who are believers in fair regulation in the public 
interest by this splendid agency of the Congress. It appears to me that 
the lay practitioners have not as yet marshalled their forces adequately 
for this battle. 

Believe me, this is war. 





PROPOSED ADMINISTRATIVE CODE 


Report of Committee of 100 and Adoption by Meeting 
November 3-4, 1955 


Nearly 300 hundred members met in Washington in the De- 
partmental Auditorium on November 3-4, 1955 and adopted the 
Report of the Association’s Special Committee of 100 with certain 
minor changes in language. The Report dealt with the Administra- 
tive Code as proposed by H. R. 6114 and S. 2541; also with H. R. 
6115, a proposed Legal Services Act. 

The Committee’s Report and the action taken at the meeting 
are to be compiled in a separate pamphlet and will be distributed 
to our entire membership at an early date. 


























Revision of the Rules of Practice 
Ex Parte No. 55 


Changes in the General Rules of Practice released on September 
30, 1955, by the Commission are the outgrowth of suggestions submitted 
responsive to a general invitation by the Commission in Ex Parte No. 
55 for the filing by interested persons and organizations of recommended 
changes in the rules. As some of the changes as thus proposed are still 
under active consideration, a subsquent release in that connection may 
be anticipated. The rules as amended become effective November 1, 
1955. 


Two of the changes liberalize present filing requirements. The 
time for filing replies to pleadings generally is changed from 10 to 20 
days in Rule 23; and the time for filing exceptions to an officer’s report 
is enlarged from 20 to 30 days in Rule 96. Specific provisions are now 
included in Rule 77 for a prepared statement to be accepted as an 
exhibit, and for cross-examination thereon. Some, but not all, of the 
changes are shown below, being excerpts from the rules as amended, 
the full text of which is attached. The indicated excerpts, which in 
most instances reflect entirely new matter, are as follows, the pertinent 
rule numbers being shown by parentheses: 


All communications should clearly designate the docket number, if any, 
and short title. The person communicating shall state his address, the 
party he represents, and how response should be sent to him if not by 
first-class mail. (4(a)) 


Printing by off-set press will be accepted. (15) 


Pleadings may contain specific reference to or quotation from the tariffs 
or schedules containing the several rates, fares, charges, schedules, 
classifications, regulations or practices alleged to be material. (19) 


Requests for extension or modifications of time must be served upon 
all parties of record at the same time and by the same method of 
communication as service is made on the Commission. A request for 
postponement of date for filing briefs or other documents must be filed 
not less than 10 days before the date in question, except in extraordinary 
circumstances; and where such requests are filed less than 10 days 
before the due date the petitioning party shall state the reasons for his 
failure to make such request within the prescribed 10 days. (21(b)) 


Service shall be effected upon the parties to the proceeding by the 
same means of communication and class of service that is employed 
in making delivery to the Commission; provided, however, that when 
delivery is made to the Commission in person, and it is not feasible to 
serve the other parties in person, service shall be made upon parties 
1000 or more miles distant from the party effecting service by air mail 
and upon parties less than 1000 miles distant by first-class or air 
mail. (22(a)) 
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The original of an informal complaint seeking damages must be 
accompanied by copies in sufficient number to enable the Commission 
to transmit one to each defendant named. (25(d)) 


Unless the issue is such that separate answers are required, answer 
for all defendants may be filed on their behalf by one defendant in one 
document, in which event the answer must show clearly the names of 
all defendants joining therein, and their concurrence. (35(a)) 


Such protests will be considered as addressed to the discretion of the 
Commission and no protest shall include a prayer that it also be con- 
sidered a formal complaint. Should a protestant desire to proceed 
further against a tariff or schedule which is not suspended, or which 
has been suspended and the suspension vacated, a separate later formal 
complaint or petition should be filed. (42(a)) 


Protests against, and requests for suspension of, tariffs or schedules 
filed under the act will not be considered unless made in writing and 
filed with the Commission at Washington, D. C. Such protests and 
requests for suspension shall reach the Commission at least 12 days 
before the effective dates of the tariffs, schedules, or parts thereof to 
which they refer, unless the protested publications were filed on less 
than 30-days notice under the authority of this Commission, in which 
event the protests should be filed not less than 5 days before such 
effective dates. In an emergency, telegraphic protests will be acceptable 
if received within the time limits herein specified, provided they also 
fully comply with paragraph (a) of this rule and copies thereof are 
immediately telegraphed by protestants to the respondent carriers or 
their publishing agents. Six copies of such telegrams should imme- 
diately be mailed by the protestants to the Commission at Washington. 
(42(b) ) 


A party should be prepared for hearing at its assigned time. Requests 
for postponement of dates thereof should be made sparingly, and will 
not be granted except for good and sufficient cause. (55(a)) 


Contemptuous conduct by any person appearing at a hearing shall be 
ground for his exclusion by the presiding officer from the hearing. 


(71(e)) 


It shall be the duty of the officer before whom any proceeding is being 
heard to limit the number of witnesses whose testimony may be merely 
cumulative. And in order to enforce this rule, the officer may require 
a clear statement on the record of the nature of the testimony to be given 
by any witness proffered. (76) 


Where no brief is filed an objection will be considered as waived if not 
pressed in exceptions or reply to exceptions, if filed, or in a separate 
petition dealing only with that objection. (87) 


A suggested correction in a transcript ordinarily will be considered 
only if offered not later than 20 days after the date each transcript is 
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filed with the Commission. A copy of the letter (original only need be 
filed with the Commission) requesting the suggested corrections shall 
be served upon all parties of record and with 2 copies to the official 
reporter. (90(b)) 


In any case the Commission may, in its discretion, upon notice to the 
parties reduce or extend the time for filing exceptions or replies. (96(b) ) 


Haroitp D. McCoy, 
Secretary 


CHANGES IN RULES OF PRACTICE 
Rule 4 
Communications and Pleadings Generally 


(a) How addressed—All communications, including corre- 
spondence concerning matters referred to boards, should be addressed 
to the Commission unless otherwise specifically directed. All communi- 
cations should clearly designate the docket number, if any, and short 
title. The person communicating shall state his address, the party he 
represents, and how response should be sent to him if not by first class 
mail. 


Rule 5 
Definitions. ° ” ° 


(g) The term ‘‘proposed report’’ means an officer’s written state- 
ment of the issues, the facts, and the findings the officer proposes that 
the Commission should make, with the reasons therefor, but with no 
recommended order. Such term also means, and shall include, a 
‘‘recommended decision’’ and a ‘‘tentative decision’’ as these last two 
terms are used in the Administrative Procedure Act. 

(h) The term ‘‘report and recommended order’’ means an officer’s 
written statement in a referred matter of the issues, the facts, the find- 
ings, reasons for such findings, and a recommended order. Such term 
also means, and shall include, an ‘‘initial decision’’ as the latter term 
is used in the Administrative Procedure Act. 


Rule 15 


Typographical Specifications Generally 


Except as otherwise provided respecting applications (rule 38(a)), 
exhibits (rule 84(a)), and informal complaints (rule 24(a)), all plead- 
ings, documents, and papers to be filed under these rules shall be on 
opaque, unglazed, durable paper not exceeding 84% by 11 inches. To 
permit of binding in covers of uniform size, margins of at least 1% 
and 1 inch, respectively, shall be allowed on the left and right margins. 
Binding shall be on the left margin. Reproduction may be by printing, 
printing by off-set press, multigraphing or mimeographing, or by any 
other process, provided the copies are clear and permanently legible. 
White-line blueprints which cannot be reproduced by photography are 
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not acceptable. If directly typewritten, or if in facsimile reproduction 
of typewriting, the impression must be on one side of the paper and must 
be double-spaced, except that long quotations shall be single-spaced and 
indented. If printed, adequate leading and nothing less than 10-point 
type shall be used, except that 8-point type may be employed in foot- 
notes and in tabular matter where printing limitations so require. A 
pleading in excess of 50 pages (except one made under modified or 
shortened procedure) including cover pages, indexes, and appendixes, 
must be printed. Printing by off-set press will be accepted. 


Rule 19 
Pleadings Part of Record 


Recitals of material and relevant facts in a pleading filed prior to 
oral hearing in any proceeding, unless specifically denied in a counter- 
pleading filed under these rules, shall constitute evidence and be a 
part of the record without special admission or incorporation therein, 
but if request is seasonably made, a competent witness must be made 
available for cross-examination on the evidence so included in the 
record. Pleadings may contain specific reference to or quotation from 
the tariffs or schedules containing the several rates, fares, charges, 
schedules, classifications, regulations or practices alleged to be material. 


Rule 21 
Time 


(b) Modification. Except as to the maximum time periods provided 
by law or specified in these rules respecting informal complaints seeking 
damages (rule 25), any time period prescribed or permitted in these 
rules may, upon request and for good and sufficient cause, be modified 
by the Commission in its discretion. Requests for extension or modi- 
fications of time must be served upon all parties of record at the same 
time and by the same method of communication as service is made on 
the Commission. A request for postponement of date for filing briefs 
or other documents must be filed not less than 10 days before the date 
in question, except in extraordinary circumstances; and where such 
requests are filed less than 10 days before the due date the petitioning 
party shall state the reasons for his failure to make such request within 
the prescribed 10 days. The original only of the request and certificate 
of service need be filed with the Commission. 


Rule 22 
Service: Pleadings and Papers to Show 


(a) Generally. Except as otherwise provided in subdivision (b) 
of this rule, or as otherwise provided respecting applications (rule 
38(b)), formal complaints (rule 34), informal complaints (rule 24(b)), 
and petitions in intervention (rule 72(d)), every pleading, document, 
or paper must, when filed, or tendered to the Commission for filing, 
include a certificate showing simultaneous service thereof upon all parties 
to the proceeding. Such service shall be made by delivery in person, 
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or by first-class or air mail, or by express, properly addressed with 
charges prepaid, one copy to each party. Service shall be effected upon 
the parties to the proceeding by the same means of communication and 
class of service that is employed in making delivery to the Commission ; 
provided, however, that when delivery is made to the Commission in 
person, and it is not feasible to serve the other parties in person, service 
shall be made upon parties 1000 or more miles distant from the party 
effecting service by air mail and upon parties less than 1000 miles 
distant by first-class or air mail. When any party is represented by 
a practitioner, service upon such practitioner will be deemed service 
upon the party. 


Rule 23 
Replies 


(a) Time for filing.—Except that a reply to a reply is not per- 
mitted, and except as otherwise provided respecting answers (rule 
35(¢)), modified and shortened procedure (rules 44(c) and 51), and 
briefs (rules 92 and 93), an adverse party may file and serve a reply 
to any pleading permitted under these rules within 20 days after filing 
at the Commission. 


Rule 25 
Informal Complaints Seeking Damages 


(d) Copies.—The original of an informal complaint seeking dam- 
ages must be accompanied by copies in sufficient number to enable the 
Commission to transmit one to each defendant named. 


Rule 35 
Answers and Cross Complaints to Formal Complaints.— 


(a) Generally—An answer may simultaneously be responsive to a 
formal complaint and to any amendment or supplement thereof. It 
should be drawn so as fully and completely to advise the parties and 
the Commission of the nature of the defense, including, if a departure 
from the requirements of section 4(1) of the act is involved, the number 
of the particular application or order, if any, which protects such 
departure; and should admit or deny specifically and in detail each 
material allegation of the pleading answered. An answer may embrace 
a detailed statement of any counter-proposal which a defendant may 
desire to submit. Unless the issue is such that separate answers are 
required, answer for all defendants may be filed on their behalf by one 
defendant in one document, in which event the answer must show clearly 
the names of all defendants joining therein, and their concurrence. 


Rule 37 
Satisfaction of Complaint 


If a defendant satisfies a formal complaint, either before or after 
answering, a statement to that effect signed by the opposing parties 
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must be filed (original only need be filed), setting forth when and how 
the complaint has been satisfied. This action should be taken as 
expeditiously as possible. 


Rule 42 
Petitions for Suspension of Tariffs or Schedules.— 


(a) Content—The protested tariff or schedule sought to be suspended 
should be identified by making reference to the name of the publishing 
earrier, freight forwarder, or agent, to the Interstate Commerce Com- 
mission number, and to the specific items or particular provisions pro- 
tested. Reference should also be made to the tariff or schedule, and 
the specific provisions thereof, proposed to be superseded. The protest 
should state the grounds in support thereof, indicate in what respect 
the protested tariff or schedule is considered to be unlawful, and state 
what protestant offers by way of substitution. Such protests will be 
considered as addressed to the discretion of the Commission and no 
protest shall include a prayer that it also be considered a formal com- 
plaint. Should a protestant desire to proceed further against a tariff 
or schedule which is not suspended, or which has been suspended and 
the suspension vacated, a separate later formal complaint or petition 
should be filed. 

(b) When filed. Protests against, and requests for suspension of, 
tariffs or schedules filed under the act will not be considered unless 
made in writing and filed with the Commission at Washington, D. C. 
Such protests and requests for suspension shall reach the Commission 
at least 12 days before the effective dates of the tariffs, schedules, or 
parts thereof to which they refer, unless the protested publications 
were filed on less than 30-days notice under the authority of this Com- 
mission, in which event the protests should be filed not less than 5 days 
before such effective dates. In an emergency, telegraphic protests will 
be acceptable if received within the time limits herein specified, pro- 
vided they also fully comply with paragraph (a) of this rule and copies 
thereof are immediately telegraphed by protestants to the respondent 
earriers or their publishing agents. Six copies of such telegrams should 
immediately be mailed by the protestants to the Commission at Wash- 
ington. 


Rule 55 
Notice of Hearing 


(a) Assignment; service and posting of notice; requests for post- 
ponement. In those proceedings in which a hearing is to be held, the 
Commission will, by order or otherwise, assign a time and place for 
hearing. Notice of such hearing will be posted in the office of the 
Secretary of the Commission and will be served upon the parties and 
such other persons as may be entitled to receive notice under the act. 
A party should be prepared for hearing at its assigned time. Requests 
for postponement of dates thereof should be made sparingly, and will 
not be granted except for good and sufficient cause. 
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Rule 71 


Appearances; Standards of Conduct; Absence From Hearing 


(b) Appearances. An appearance may be either general, that is, 
without reservation, or it may be special, that is confined to a particular 
issue or question. When a practitioner enters an appearance at a 
hearing he will be expected to represent his client faithfully until 
the completion of the proceeding in which he has been retained, 
or until the completion of the part of the proceeding for which he 
has specially appeared. A practitioner who has entered his appear- 
ance at the hearing shall not be permitted to withdraw from the hearing, 
or wilfully to absent himself therefrom, except for good cause and, 
wherever practicable, only with the permission of the presiding officer. 
If a person desires to appear specially, he must expressly so state when he 
enters his appearance and at that time he shall also state the questions 
or issues to which he is confining his appearance; otherwise, his appear- 
ance will be considered as general. 

(ec) Standards of conduct. Contemptuous conduct by any person 
appearing at a hearing shall be ground for his exclusion by the presiding 
officer from the hearing. 

(d) Absence from hearing. If a party or his representative shall, 
after entering an appearance attempt to withdraw from the hearing 
in a manner other than that specified in paragraph (b) of this rule, 
the Commission on its own motion, or on motion of any party to the pro- 
ceeding, may take such action as, in the interest of justice and the 
protection of the lawful rights of all parties to the proceeding, the 
circumstances of the case may warrant, including the striking out of 
all or any part of any pleading of the offending party, and including 
the possible dismissal of the action or proceeding, or any part thereof, 
the entry of an order of default against that party, or the disciplining 
of the practitioner concerned. 


Rule 76 


Evidence: Cumulative Restriction 


It shall be the duty of the officer before whom any proceeding is 
being heard to limit the number of witnesses whose testimony may be 
merely cumulative. And in order to enforce this rule, the officer may 
require a clear statement on the record of the nature of the testimony 
to be given by any witness proferred. 


Rule 77 


Evidence: Prepared Statements 


With the approval of the officer, a witness may read into the record, 
as his testimony, statements of fact or expressions of his opinion pre- 
pared by him, or written answers to interrogatories of counsel, or a 
prepared statement of a witness who is present at the hearing may 
be received as an exhibit, provided that the statement shall not include 
argument ; that before any such statement is read, or admitted in evidence 
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the witness shall deliver to the officer, the reporter, and to opposing 
counsel as may be directed by the officer, a copy of such statement or 
of such interrogatories and his written answers thereto; and that the 
admissibility of the evidence contained in such statement shall be 
subject to the same rules as if such testimony were produced in the 
usual manner, including the right of cross-examination of the witness. 
Such approval ordinarily will be denied when in the opinion of the 
officer the memory or demeanor of the witness may be of importance. 


Rule 84 
Evidence: Exhibits 


(d) Interchange prior to hearing. Whenever practicable, the parties 
should interchange copies of exhibits or other pertinent material or 
matter before or at the commencement of the hearing; and the Com- 
mission or presiding officer may so direct. 


Rule 87 
Evidence: Objections to 


Formal exception to a ruling of an officer at a hearing is unnecessary. 
It is sufficient that a party, at the time the ruling is made or sought, 
make known to the officer on the record the action which he desires the 
officer to take or his objection to the action of the officer and his grounds 
therefor. An objection not pressed in brief will be considered as waived. 
Where no brief is filed an objection will be considered as waived if not 
pressed in exceptions or reply to exceptions, if filed, or in a separate 
petition dealing only with that objection. 


Rule 89 
Continuance for Further Hearing 


A continuance may be granted by the presiding officer if it is im- 
possible to conclude a hearing within the time available, or for any 
reason a continuance is necessary or advisable, but a joint board shall 
not set a date and place for a continued hearing without first consulting 
the Commission. If consultation with the Commission is impracticable, 
the hearing shall be adjourned by the joint board to such time and 
place as the Commission subsequently shall determine. 


Rule 90 
Transcript of Record 


(b) Corrections. A suggested correction in a transcript ordinarily 
will be considered only if offered not later than 20 days after the date 
each transcript is filed with the Commission. A copy of the letter 
(original only need be filed with the Commission) requesting the sug- 
gested correction shall be served upon all parties of record and with 
2 copies to the official reporter. 
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Rule 96 
Exceptions to Officer’s Report 


(b) When filed. Within 30 days after service of the officer’s report, 
any party may file and serve exceptions thereto and reasons in support 
thereof. Replies may be served and filed as provided in rule 23. In 
any case the Commission may, in its discretion, upon notice to the parties 
reduce or extend the time for filing exceptions or replies. 





Appendix 
APPROVED FORMS 
* * * 


No. 3. Certificate of Service '° 


I hereby certify that I have this day served the foregoing document 
upon all parties of record in this proceeding, by [here state the precise 
manner of making service, which must be consistent with the provisions 
of Rule 22.) 

i SIE I citeneeatecensistiiinsicioneepteibsnasenintghanael , this day of 











(Signature) 
10 See Rule 22. 
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27TH ANNUAL MEETING TO BE HELD AT PHILADELPHIA 
MAY 17-18, 1956 


The Hotel Bellevue-Stratford has been selected as headquarters 
for the 27th Annual Meeting of the Association of I. C. C. Practitioners. 
The dates—May 17-18, 1956—Jot them on your calendar now! 





E. F. HAMM, JR., RESIGNS AS MANAGING DIRECTOR OF I. C. C. 


On September 14th the I. C. C. announced the resignation of Mr. 
Edward F. Hamm, Jr., its Managing Director effective September 30th. 
Mr. Hamm has returned to his former affiliation as President of the 
Traffic Service Corporation and publisher of Traffic World. Chairman 
of the Commission, Honorable Hugh W. Cross, expressed the ‘‘keen 
sense of regret’’ of the Commission on his resignation and expressed 
the ‘‘sincere appreciation’’ of the Commission for Mr. Hamm’s ‘‘out- 
standing contributions to management improvement within the Com- 
mission.”’ 





WILLIAM L. COVINGTON NAMED EXAMINER IN FORMAL CASES, I. C. C. 
CURTIS F. ADAMS APPOINTED PERSONNEL DIRECTOR, I. C. C. 


The I. C. C. announced on September 7th the appointment of 
William L. Covington, Personnel Director of the Commission since 
1947, to be an Examiner in the Bureau of Formal Cases. 

At the same time, the Commission announced appointment of 
Curtis F. Adams, formerly Acting Assistant Chief of Program De- 
velopment, Division of Personnel, U. 8. Public Health Service, to succeed 
Mr. Covington. 

















I. C. C. Makes Changes in Its Organization 


FOURTEEN DISTRICT DIRECTORS OF BUREAU OF MOTOR CARRIERS 
TO BE I. C. C. REGIONAL MANAGERS 


The Interstate Commerce Commission announced on September 
13th the fourteen district directors of the Bureau of Motor Carriers, 
located in offices throughout the country, have been designated regional 
managers for the Commission in addition to their present duties. 

In their capacity as regional managers, they will report direct to 
the managing director of the Commission and will be responsible for 
administrative duties and housekeeping operations in the field offices. 
Boundaries of the 14 regions are to be the same as those for the present 
Bureau of Motor Carriers districts. 

Among other things, the regional managers are to serve as field 
representatives of the managing director in personnel matters, and will 
be responsible for the efficient utilization of office space, equipment and 
supplies. 

They also will develop plans leading to the most effective utilization 
of clerical and stenographic personnel in all offices within each region. 
Authority of the regional managers will extend to field personnel of the 
Bureau of Accounts, Cost Finding and Valuation; Inquiry and Com- 
pliance; Safety and Service; and Water Carriers and Freight For- 
warders, as well as the Bureau of Motor Carriers. 

The 14 district directors and the district for which each is re- 
sponsible follow: 


Region 1 
George R. Nuzum, Boston (Maine, New Hampshire, Vermont, Rhode 
Island and Massachusetts). 
Region 2 
Thomas L. McClelland, New York (New York, New Jersey, and 
Connecticut). 
Region 3 


T. G. Reynolds, Philadelphia (Eastern Pennsylvania, Maryland, 
Delaware, District of Columbia, and Virginia). 


Region 4 
Roy M. Snetzer, Columbus (Western Pennsylvania, Ohio, and West 
Virginia). 
Region 5 
Not active. 


Region 6 


William Addams, Atlanta (Georgia, Florida, Alabama, North 
Carolina, and South Carolina). 
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Region 7 

E. S. Craig, Nashville (Kentucky, Tennessee, and Mississippi). 
Region 8 

Harry P. Raymond, Chicago (Indiana, Illinois, and Michigan). 
Region 9 


W. E. Hustleby, Minneapolis (Wisconsin, Minnesota, North Dakota, 
and South Dakota). 


Region 10 
H. Joseph Simmons, Kansas City (Iowa, Missouri, Nebraska, and 
Kansas). 
Region 11 
Not active. 
Region 12 
R. K. Hagarty, Fort Worth (Texas, Oklahoma, Arkansas, and 
Louisiana). 
Region 13 
Dan P. Harris, Jr., Denver (Wyoming, Colorado, and New Mexico). 
Region 14 
Bert L. Penn, Salt Lake City (Montana, Idaho, and Utah). 
Region 15 
Frank E. Landsburg, Portland (Oregon, and Washington). 
Region 16 


Pete H. Dawson, San Francisco (Arizona, California, and Nevada). 





MOTOR CARRIER RATE WORK TRANSFER COMPLETED SEPTEMBER 15; 
S. A. APLIN NAMED ASSISTANT CHIEF EXAMINER 


The Interstate Commerce Commission announced on September 
7th its program for transferring responsibility for processing all motor 
carrier rate cases from the Section of Complaints, Bureau of Motor 
carriers, to the Bureau of Formal Cases. 

The Commission earlier (August 8, 1955) had announced the 
changeover was to be completed by September 30. 

Plans to put the transfer into effect include the appointment of 
Stephen A. Aplin, hearing examiner in the Section of Complaints, as 
Assistant Chief Examiner in the Bureau of Formal Cases with responsi- 
bility for supervising motor carrier rate work. His post will be parallel 
to that of Assistant Chief Examiner J. Hamilton Smith, who will con- 
tinue his present duties without change. 
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Mr. Aplin’s appointment became effective September 15. At the 
same time, eight examiners assigned to the Section of Complaints were 
detailed to the Bureau of Formal Cases to assist with the motor carrier 
rate work. 

Besides Mr. Aplin, they are hearing examiners James J. Williams, 
Henry C. Lawton, Tobias Naftalin, Leonard J. Kassel and George A. 
Dahan, and attorney advisors William E. Huffman and Robert A. 


Berrien. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, JR. 
Chairman, Memorials Committee 


B. Tracy Ansell, Attorney, 712 Tower Building, Washington 5, 
D. C. (9-3-55). 

Arnold R. Boyd, Attorney, 60 Broadway, New York 4, N. Y. (3- 
30-55). 

Germain R. Braun, Exec. Sec’y, The Miami Valley Paper Shippers’ 
Ass’n, Civie Association Building, Middletown 3, Ohio. (February, 1955). 

Homer J. Conley, Attorney, P. O. Box 838, Ft. Smith, Arkansas. 
(9-5-55). 

Mrs. Florence de Haas Dembitz, Attorney, 1025 Vermont Avenue, 
N. W., Washington 5, D. C. (8-4-55). 

Wm. A. Disque, Attorney, Box 226, Station 1, Deerfield Beach, Fla. 
(9-27-55). 

R. L. Ellis, T. M., The Traffic Service Co., 964 Adams St., Denver 6, 
Colorado. (8-25-55). 

Thomas W. Findley, Sr., Waterloo-Cedar Falls Traffic Association, 
P. O. Box 2188 Municipal Airport, Waterloo, Iowa. 

August G. Gutheim, Attorney, 707 Munsey Building, Washington 
4,D.C. (10-6-55). 

Paul H. Hardin, G. T. M., The Coca Cola Co., 310 North Avenue, 
N. W., Atlanta 1, Georgia. (8-22-55). 

J. K. Hiltner, 307 Cleveland Avenue, Palmyra, New Jersey. (9- 
28-55). 

Hugh F. Hughes, 2238 Sherman Avenue, Evanston, Illinois. (7-4-55). 

L. O. Langley, Attorney, Higginbotham-Bailey Co., 900 Jackson 
Street, Dallas 2, Texas. (7-3-55). 

Silas R. Lepley, T. M., ¢/o Central Wisconsin Motor Transport Co., 
941 Washington, Wisconsin Rapids, Wisconsin. (March 1955). 

John P. Staley, Attorney, Swift & Company, 4115 South Packers 
Avenue, Chicago 9, Illinois. (10-2-55). 

Henry R. Van Maren, T. M., American Wholesale Hardware Co., 
1500 West Anaheine St., Long Beach 1, California. (4-19-55). 

Honorable Harold J. Waples, 2850 Penobscot Building, Detroit 
26, Michigan. (7-2-55). 








Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Montana Intrastate Express Rates 


On September 14 the I. C. C. released the proposed report of Ex- 
aminer Chas. B. Gray in Docket 31585, in which it is recommended 
that the Commission find that existing intrastate express rates in 
Montana should be increased to the level of comparable interstate 
express rates in order to eliminate unjust discrimination against inter- 
state commerce. 





Milwaukee Intrastate Suburban Fares 


On August 31 the I. C. C. released proposed report of Examiner 
Burton Fuller, in which the Examiner, finding that the Milwaukee’s 
present suburban fares covering service in the Chicago, Ill. suburban 
area and including service from Chicago Union Station to points such 
as Walworth, Wis. and Elgin, Ill., do not produce sufficient revenue to 
cover the out-of-pocket cost of such service, recommended increases as 
indentified in schedules attached to the report approximating 20% 
and expected to produce an additional $460,000 in annual gross revenue. 





Calumet Western Ry. Switching 


On September 16 the I. C. C. released the proposed report of 
Examiner Wm. J. Kane in Docket 31736—entitled The Ghdden Com- 
pany—Chicago Switching District—in which it is recommended that 
the Commission dismiss without prejudice petitions filed by the Pennsyl- 
vania and the Indiana Harbor Belt containing counter allegations of 
violations of section 6(1) of the Act. The controversy involved the 
respective carriers’ use of a spur on the Calumet Western Railway 
serving the Glidden Company. In the course of his report the Examiner 
stated that determinination of the issues would require interpretation 
of an agreement between the two carriers which itself provided a pro- 
cedure for resolving disputes as to its contents. 





FINANCE MATTERS 
Grand Trunk Merger 
On August 31 the I. C. C. released the report of Division 4 dated 


August 23 in Finance Docket No. 18793, approving a merger of the 
Muskegon Railway and Navigation Co., which presently owns and 
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operates approximately 4 miles of main track in the so-called Muskegon 
District, and the Grand Trunk Western Railroad Company. Subse- 
quent to consummation of the merger, the Grand Trunk will continue 
to operate all of the properties of the Muskegon but will be able to 
simplify its corporate structure and effect some savings by the elimina- 
tion of the making and keeping of records. 





D&H-Erie Purchase 


The Railway Labor Executives’ Association has been permitted to 
intervene for the purpose of protecting its interests and those of its 
members as they may appear in F. D. 18966, a proceeding in which 
the Delaware & Hudson Railroad Corporation and the Erie Railroad 
Company have jointly applied for authority for the D&H to purchase 
a line of railroad owned by the Erie and for the Erie to acquire 
trackage rights over the same line. 





L&N-NCGStL Merger 


The Commission on September 14 released its order dated August 
10 in which it authorized the Illinois Central Railroad Company to 
intervene in the merger application proceedings for the purpose of 
requesting that as a condition of its approval, the Commission require 
that the L&N maintain and keep open all routes and channels of trade 
with the Illinois Central. 





TPEW Control 


Under date of August 15 the I. C. C. issued a series of orders 
authorizing the following parties to intervene for the purposes indicated, 
in F. D. No. 18991 in which the Santa Fe and the Pennsylvania seek 
authority to jointly control the Toledo, Peoria & Western Railroad: The 
Nickel Plate and the Rock Island, which seek to acquire equal shares of 
control of the TP&W; the Illinois Central, seeking to impose the condi- 
tion that all existing routes be maintained should the petition be granted, 
and the Cities of East Peoria, Ill. and Keokuk, Iowa, supporting the 
application. 





Iinois-Missouri Terminal Purchase 


On September 14 the I. C. C. released proposed report of Examiners 
Paul C. Albus and G. M. Eddy in F. D. 18752, a proceeding in which 
eleven trunk line railroads seek authority from the Commission to 
purchase all of the properties and assets of the Illinois Terminal Rail- 
road Company and continue its operations as the Illinois Missouri 
Terminal Railroad Company. In recommending that the Commission 
approve the applications, the Examiners suggested that certain con- 
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ditions be imposed, the principal one being that the Illinois-Missouri 
will maintain and keep open all routes and channels of trade via 


existing junctions and gateways until otherwise authorized by the 
Commission. 





Maine Central Acquisition 


The Maine Central Railroad has petitioned the Interstate Com- 
merce Commission for authority to purchase for $3 million, the 
European & North American Railway, a 114-mile road which it now 
operates under lease. It has also asked the Commission for authority 
to issue $3,514,500 in bonds, and plans to give holders of the 24,914 
outstanding shares of European stock $125 of first mortgage bonds 
or $125 in cash, plus additional amounts figured at $5.00 a year from 
April 1 to the date of acquisition of each share of $100 par stock. 





B&M-New Haven Pooling of Traffic, Etc. 


The Commission has denied a motion filed by the Department of 
Public Utilities of the Commonwealth of Massachusetts, proposing 
that (a) the above captioned proceeding under Docket 31834 be con- 
solidated with the proceeding in F. D. 18075 (Sub-No. 4) covering 
the interlocking directorate application of Patrick B. McGinnis, (b) 
that the hearing in the latter proceeding be scheduled to be resumed 
at a date set in accordance with the convenience of the Commission, and 
(c) that the two matters proceed on the joint record. 

The Commission has also denied the joint motion filed by the 
B&M and the New Haven requesting that a proposed report in Docket 
31834 be dispensed with. 

















Motor Transportation 


By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





Southern Pacific Subsidiary Receives Temporary Authority 
to Operate Truck Lines 


The Interstate Commerce Commission granted the Pacific Motor 
Trucking Company, a subsidiary of the Southern Pacific Railroad, 
temporary authority to operate, under lease, the rights and property 
of Pacific Freight Lines, notwithstanding the protest of motor freight 
lines and motor carrier associations. A similar petition for such tem- 
porary authority was denied in January 1955, but the railroad subsidiary 
then petitioned successfully for reconsideration. It was the position 
of the I. C. C. that failure to grant approval for temporary operation 
of Pacific Freight Lines and its affiliated Pacific Freight Lines Express 
and Motor Equipment Company, might result in destruction of, or 
injury to, the rights and property or interfere substantially with their 
future usefulness. 

The I. C. C. approval however, provided that ‘‘the operations 
authorized are subject to such further limitation, restrictions or modi- 
fications as the Commission may find it necessary to impose, including 
restrictions requiring service to be auxiliary or supple “tary to rail 
service.”’ 

Under the proceeding, docketed as MC-F-5783, the acific Motor 
Trucking Company proposes to purchase Pacific Freight Lines for 
a little less than three million dollars. It has been the contention of 
the protesting motor carriers that I. C. C. approval of the purchase 
would result in all-out trucking by Pacific Motor Trucking since it 
would be backed by the vast resources of the parent railroad in its 
competition with independent motor carriers. It was also the position 
of protesting motor carriers that the grant of temporary operating 
authority ‘‘would disrupt the competitive balance’’ and that such a 
grant would ‘‘buttress its (Pacific Motor Trucking) purchase applica- 
tion.’’ The I. C. C. however, issued a notice to the parties calling 
attention to a statement in the temporary authority order that the 
granting of the authority shall not be construed as ‘‘creating any pre- 
sumption as to the action which may be taken on the application under 
section 5 (purchase proposal).’’ 





ICC Sets Hearing Date for Rate Rise in New England 


A hearing before examiner Henry C. Lawton in Boston has been 
set for October 31 by the Interstate Commerce Commission as a result 
of the petition of motor carriers for a general 6% rate increase in New 


afin 
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England territory allegedly to offset wage boosts granted by the carriers 
following a strike in Massachusetts, Rhode Island and Connecticut. The 
petition for the rate increase was filed in August for member carriers 
by the New England motor rate bureau and pointed out that the wage 
increases were substantial and retroactive to April. For these reasons 
the carriers felt that early hearing and decision by the I. C. C. was 
imperative. The petition, which has been docketed as MC-C-1864, points 
out that the 800 interstate motor common carrier members face ‘‘a most 
desperate situation’’ because of the labor cost increase plus the great 
damage caused by the recent disastrous floods. 





Motor Carrier Stock Quickly Over-Subscribed 


A sale of 525,000 shares of class A common stock of McLean 
Trucking Company of Winston-Salem, North Carolina was quickly 
over-subscribed the first day of the offer. The shares were offered 
at $8.35 each but during the day it was reported that the shares traded 
over the counter at $9.00 a share. 

This was not a ‘‘new’”’ issue of stock and no proceeds go to the com- 
pany. Seller of the stock was United States Trust Company of New 
York, trustee under separate agreements for three of the McLean 
family. According to the brokerage firm, the quick disposal of the 
shares an indication that the public has discovered a great investment 
field in the trucking industry. 





Internal Revenue Releases Rulings on 3% Transportation Tax 


Under revised ruling 55-546 the Internal Revenue Bureau holds 
that delivery of new and used automobiles and trucks by the driveway 
method, whereby the only facilities furnished are drivers who deliver 
the motor vehicles under their own power, does not constitute transporta- 
tion of property within the meaning of section 4271 of the Internal 
Revenue Code of 1954. Therefore, the tax does not apply to amounts 
paid for the delivery of automobiles and trucks by such method. 

In revised ruling 55-563 the bureau holds that transportation 
performed in getting an astray shipment to its proper destination is also 
exempt from the tax. Specifically the bureau ruled that the amount 
paid by the freight forwarder to a carrier for the back haul transporta- 
tion of the astray shipment is considered to be a settlement between 
carriers as contemplated by the 1943 ruling which held that the tax 
on transportation of property imposed by section 3475 of the 1939 code 
is not applied to payments made by carriers between themselves in 
settlement of their charges for their respective services. The ruling 
warns, however, that at the time the transportation charges are paid 
to the carrier by the freight forwarder, the freight forwarder should 
certify on the appropriate shipping papers that the tax on the charge 
made by it to the shipper or the consignee for transportation of the 
property from the point of origin to the correct destination has been 
or will be collected by it. 
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In ruling 55-564 the bureau holds that a payment made by an 
insurance company in settlement of a claim filed by a moving and 
storage company to cover reimbursement of expenses incurred by the 
storage company in moving stored goods from a fire damaged warehouse 
to another warehouse operated by it, in order to protect the goods from 
loss or damage, is not a payment for transportation of property within 
the meaning of section 3475 of the 1939 code. In making this decision, 
the bureau considered the case where a fire at a moving and storage 
company’s warehouse damaged not only some of the goods stored 
therein, but also damaged the building to the extent that it was in- 
advisable to use it for continued storage of goods. In order to protect 
the goods from loss or damage they were moved from the fire damaged 
warehouse to another warehouse operated by the storage company. The 
company moved the goods in its own vans using its own drivers at its 
own expense; however, the insurance policy provided for reimburse- 
ment of all reasonable expenses incurred in preserving or saving the 
property. The bureau held that the insurance payments were not 
payments for transportation of property within the meaning of the code. 





Temporary Laborers Employed by Truck Drivers are Company 
Employees for Tax Purposes 


The Bureau of Internal Revenue in the revised ruling 55-543 has 
reminded motor carriers that when its employee-drivers engage local 
helpers (union or non-union) to unload truck freight shipments at 
points which do not have terminal facilities and when such helpers 
are paid by the employee-drivers, the helpers are employees of the 
company for purposes of federal employment and withholding of income 
tax. 

The practice of driver-employees engaging local loaders and un- 
loaders is extensively practiced by household goods movers, but is also 
practiced by general freight haulers in those areas where union loaders 
and unloaders are employed at docks and other points. The ruling 
goes on to state that the company employing the driver-employee, who 
in turn engages local loaders and unloaders, is liable for the reporting 
on the companies appropriate tax returns of the wages paid to such 
temporary helpers and for the payment of taxes with respect to such 
wages. 

This situation was called to the attention of carriers many years 
ago and simplified withholding tax forms were developed by the 
American Trucking Association to assist the carriers and the driver- 


employees in complying with the withholding and social security tax 
laws. 





New Mexico’s 1955 Weight Increase to be Questioned in State Courts 


The question of whether the 1955 New Mexico legislative act in- 
creasing truck weights can be referred to the voters at the next general 
election will be presented to the state’s Supreme Court. 
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The ‘‘Citizen’s Good Roads Committee,’’ a group which was formed 
for the purpose of seeking such a referendum, has announced that it 
will appeal to the high state court since the state Attorney General’s 
office ruled the law is not subject to a referendum vote. The suit will 
ask the court to foree the New Mexico Secretary of State to give the 
referendum a popular title and take such other steps as are required 
to get referendum machinery started. The Secretary of State has 
informed the referendum group that she would not set up the refer- 
endum machinery because ‘‘the Attorney General told me to take no 
action because the law is not referable.’’ The Attorney General has 
held that the law can only be justified under the State’s police powers 
and any law passed under the inherent police powers is not referable. 
He also held that there is presented the question whether the law comes 
under the exempt laws passed for maintenance of public schools and 
state ‘‘institutions,’’ and whether the state highway department is an 


‘*institution.’’ 

Should the Supreme Court rule that the truck weight act is refer- 
able, the Committee will have to obtain 20,000 petition signatures by 
July 6, 1956 to refer the law to the voters for possible repeal. 











Water Transportation 
By R. J. Mirre.Bronn, Editor 





Water Carrier Statistics 


The I. C. C.’s Bureau of Transport Economics and Statistics has 
released its Statement No. Q-650, applicable to the second quarter of 
1955, as compared with the same period in 1954, disclosing that based 
on 128 quarterly reports of Class A and B water carriers, 1,140,246 
revenue passengers were carried in the second quarter of 1955 as com- 
pared with 1,082,113 in the 1954 period. 





I. C. C. Docket W-1019 Sub No. 8 
Intercoastal Water Transportation—Lumber 


The I. C. C. has released the proposed report of Examiner F. H. 
Schweickhardt in Docket W-1019 (Sub-No. 8), in which it is recom- 
mended that the Commission find that public convenience and necessity 
require the transportation by the West Coast Trans-Oceanic Steamship 
Line of lumber from specified ports in Washington, Oregon and Cali- 
fornia in intercoastal water transportation to certain North Atlantic 
ports, a service which the water carrier has been performing under 
temporary authority issued March 4, 1955. 





I. C. C. Docket No. 31765 
Pan-Atlantic Steamship Corporation—Operating Rights 


The sole question presented for decision in the above-docketed 
proceeding is this: ‘‘Does the operating authority held by the Pan- 
Atlantic Steamship Corporation to transport commodities generally 
include authorization to operate a trailership service?’’ 

The petitioner, Atlantic Coast Line Railroad, seeks a declaratory 
order pursuant to Section 5(d) of the Administrative Procedure Act 
affirming the view that Pan-Atlantic’s authority to operate a break- 
bulk service in the coastwise trade does not include the right to transport 
freight in trailers or trucks on trailerships. Petitioner asserts that 
the record made in the ‘‘grandfather’’ proceeding clearly indicated that 
Pan-Atlantic is entitled to continue solely in the break-bulk service; 
that the new type trailership operations would be competitive in a new 
sense with other water carriers as well as common carriers by rail and 
motor. 

In support of their position that the service to be performed by 
trailerships would be within the terms of water-carrier certificates 
authorizing ‘‘transportation of commodities generally’’ Pan-Atlantic 
and other replicants cite Peninsula Truck Lines, Inc. v. Puget Sound 
Nav. Co., 292 I. C. C. 157, and United States v. Seatrain Lines, 329 
U. S. 424, 285 I. C. C. 612. 
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In the Peninsula case, complainant, a motor common carrier, alleged, 
among other things, that defendant, a common carrier by water, was 
performing a motor-carrier service without authority and without 
publishing motor-carrier rates in violation of certain provisions of the 
act. Defendant therein used highway trailers for the collection and 
delivery of freight and the inter-port service was performed by trans- 
porting such loaded trailers on the vessel of defendant. Its certificate 
from the Commission authorized it to transport commodities generally 
as a common carrier by water. Concerning the argument advanced by 
complainant therein that the defendant must have specific authority 
from the Commission in order to transport on its vessels, trucks and 
trailers loaded with freight, the Commission, division 2, pointed out 
that this precise question had not been determined but that an analogous 
issue was considered in connection with the operations of Seatrain 
Lines in the Seatrain case wherein the Supreme Court held that Sea- 
train’s certificate authorized it to transport commodities generally, 
including freight cars. Division 2 concluded in the Peninsula case that 
the defendant’s authority included the right to transport motor trucks 
and trailers on its vessel. A petition by complainant for reconsidera- 
tion of the Peninsula case was denied by the entire Commission on 
June 21, 1954. 

In his proposed report, Examiner Schweickhardt recommends 
that the Commission find ‘‘that the transportation of freight generally 
in motor-vehicle trucks or trailers on vessels called trailerships planned 
to be operated by Pan-Atlantic is included within the term ‘transpor- 
tation of commodities generally.’ ’’ 

In support of this conclusion and recommendation, the Examiner 
said : 


‘*The trailers will serve as mere containers for the freight actually 
to be transported. The term ‘transportation of commodities 
generally’ as used in Pan-Atlantic’s certificate appears to be all- 
embracing, including any and all commerce that generally moves 
between the ports authorized to be served. Such term does not 
include any restrictions regarding containers of any kind in or on 
which, or the manner in which the freight may be carried. Con- 
sidering the precedents heretofore discussed and all the circum- 
stances, it does not appear that any additional or further authority 
under section 309(c) of the act is required by Pan-Atlantic should 
it institute the service under contemplation.”’ 





I. C. C. Docket No. W-339 (Sub No. 8) 


Pacific-Atlantic Steamship Company 
Temporary Authority—New Bedford (2) 


By order of the Commission, Division 4, dated August 17, 1955, 
the above-named carrier has been granted temporary authority to 
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operate as a common carrier by water, by self-propelled vessels, in inter- 
state or foreign commerce in the transportation of lumber to New Bed- 
ford, Mass., from the Pacific coast ports which States Steamship Com- 
pany is authorized to serve on applicant’s behalf as specified in the 
amended certificate and order issued September 3, 1948, in No. W-337, 
et al. 

The Commission order is to take effect September 16, 1955 and 
remain in force to and including March 13, 1956. 





1. C. C. Docket No. W-1083 


John V. Reitz-Clarence Veddar 
Common Carrier Application 


The above-named partnership, doing business as Black Hawk 
Transportation Company of Duluth, Minn., has requested permission 
to withdraw its Section 309 (c) application for a certificate to operate 
as a common carrier by self-propelled vessels in the transportation of 
passengers between Grand Portage, Minn., and Washington Harbor, 
Isle Royale, Mich. 

By its order dated August 15, 1955, the Commission has accordingly 
dismissed said application without prejudice. 





I. C. C. Docket No. W-1036 (Sub No. 7) 
Terminal Steamship Company, Inc. 


According to a notice dated September 28, 1955, issued by I. C. C. 
Secretary Harold D. McCoy, the above carrier has filed application 
under Section 311 (a) of the Act, to operate as a contract carrier by 
self-propelled vessels of lumber and lumber products, in lots of 500,000 
board feet or more, for not more than three shippers on any one voyage, 
a single cargo of lumber from Olympia, Washington, and Coos Bay, 
Oregon, to New Bedford, Massachusetts. 





I. C. C. Docket No. W-1074 (Sub No. 1) 
Clyde Martin Temporary Authority Application 


The above-named individual has requested permission to withdraw 
his Section 311(a) application for temporary authority to operate as 
a common carrier by water in the performance of one trip in the trans- 
portation of passengers from Prairie du Chien, Wis., to New Orleans, 
La. 

Accordingly, on September 22, 1955, the Commission issued its order 
dismissing said application. 
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1. C. C. Docket No. W-376 (Sub Nos. 11 and 12) 
Pan-Atlantic Steamship Corporation 


According to Public Notice dated September 30, 1955 released 
by the Interstate Commerce Commission Secretary Harold D. McCoy, 
Pan-Atlantic has filed a request for extension of its Temporary Operat- 
ing Authority in the intercoastal trade from November 14, 1955 until 
such time as its application for a certificate in W-376 (Sub-No. 13) has 
been determined. 








| 














Freight Forwarder Regulation 


By Gites Morrow, Editor 


President and General Counsel, Freight Forwarders Institute 





Freight Forwarder Found to be Operating Unlawfully—Cease and 
Desist Order Issued—Definition of Freight Forwarder Construed 


The Interstate Commerce Commission, by report dated July 6, 
1955, found that Motor Rail Company, a freight forwarder is operating 
unlawfully, and issued an order requiring the company to cease and 
desist from accepting as a freight forwarder shipments tendered to it in 
truckload lots and causing the transportation thereof to be performed 
by a motor common carrier. 

The proceeding, Docket No. 31398, Motor Rail Company, Determi- 
nation of Status, was an investigation under section 403 of the Act, 
into the operations and practices of Motor Rail. It was heard on a 
consolidated record with Docket MC-C-1577, dealing with a contract 
between Motor Rail and Cardinale, a motor carrier. However, in the 
instant report the Commission dealt only with Docket 31398, presumably 
on the theory that its findings in that Docket effectively dispose of the 
issues in the contract proceeding. 

The facts as described in the Report, show that Motor Rail initially 
operated in the Baltimore, Philadelphia, New York area by use of 
containers on railroad flat cars. In 1952 the forwarder made a contract, 
under Section 409 of the Interstate Commerce Act, with Cardinale and 
has since used that carrier exclusively, except for terminal operations 
with its own equipment. The contract provides for compensation to 
the motor carrier on the basis of 40,000 pounds, minimum, for each 
trip. 

The Commission said : 


‘*We conclude that Motor Rail’s preponderant operations, and 
the ordinary and usual courses of its undertaking, have been and 
are the transportation of full truckload shipments of specific com- 
modities, and a holding out to provide such services from the 
premises of shippers in Baltimore and Philadelphia to the premises 
of receivers or consignees in the New York City area, and vice versa, 
without any assembling, consolidating, or distributing service what- 
ever. These services do not come within the scope of the freight 
forwarder permit which has been issued to Motor Rail and are 
unlawful.’’ 


In arriving at its conclusion that the operations of Motor Rail do 
not constitute freight forwarding as defined in section 402(a)(5) of 
the Act, the Commission reviewed extensively the prior decisions dealing 
with the definition. The consolidation feature of forwarder operations, 
the Commission said, has always been regarded as one of its primary 
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characteristics. Reference was made to the Riggers & Erectors appli- 
cation case, 265 I. C. C. 738, wherein it was ruled that the applicant 
was not a forwarder because he would be concerned with the transporta- 
tion of individual shipments only, and would not assemble, consolidate, 
and distribute. The Commission also analyzed and cited its decision 
in the Bernstein case, 260 I. C. C. 498, and the Kagarise case, 260 I. C. C. 
745. It was pointed out that in Colgate-Palmolive-Peet v. P. & A., 
274 I. C. C. 797, the Commission found that service rendered by a for- 
warder in connection with two straight carload shipments, received 
through error, was not freight forwarder service. 

Dealing with the contention of Motor Rail that volume and truck- 
load commodity rates, subject to various minima, were originated by 
forwarders long prior to regulation and continue today, the Commission 
said : ‘‘We do not understand why this practice justifies the maintenance 
by forwarders of volume rates on specific commodities. ’’ 

Motor Rail argued that the provisions of the statute for ‘‘consolida- 
tion’’ were not such as to require complete dedication of the operations 
to such function, but that such practice is required only in the ordinary 
aud usual course of the forwarder’s undertaking. The Commission said: 
‘*Such theory is contrary to the provisions and intent and purpose of 
the Act and the determination thereunder by the Commission in the 
eases hereinbefore cited.’’ 





I. C. C. Denies Forwarder Extension Request Because of 
Past Unlawful Operations 


The full Commission, in a report on reconsideration, has reversed 
Division 4 and denied the application of Lifschultz Fast Freight to 
extend its service between present eastern origins and the States of Iowa, 
Wisconsin, and Michigan. The case (Docket FF-95, Sub. 3) was decided 
July 6, 1955. Commissioner Clarke dissented. 

Apparently the crucial fact in the case was that the applicant 
presented evidence in support of its application based on shipments 
previously handled to and from the territory sought to be served. The 
Commission found that as to shipments which originated in the un- 
authorized territory and moved to assembly points in applicant’s author- 
ized territory, on routings specified by the shippers and on a combination 
of rates, there was no unlawfulness. However, as to shipments which 
originated in applicant’s service within its authorized territory, and 
moved to points outside its authorized area, the Commission found that 
the applicant had been operating unlawfully. The Commission said: 
‘Once the property is in the possession of the forwarder, such property 
must stay in its possession or control, either physically or theoretically, 
to the ultimate destination. ’’ 

The Commission ruled that this unlawful operation was knowingly 
conducted because in a prior proceeding (260 I. C. C. 569) the same 
applicant had sought an extension of rights based on similar operations 
and had been advised, in the report of the Commission, that such opera- 
tions were unlawful. 
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The Commission said that it was required to issue a freight-for- 
warder permit to any qualified applicant, but added: ‘‘We are not 
required, however, to sanction or condone unlawful operations.’’ In 
support of this conclusion the Commission cited ABC Freight For- 
warding Corp., Ext.-Mass., 285 I. C. C. 276. Accordingly, the application 
was denied and the fifth amended permit and order of October 19, 1954, 
was vacated. 

In his dissent, Commissioner Clarke said that he would grant the 
application, with an admonition to the applicant to cease its unlawful 
practices. He said he did not agree that there could be no interchange 
of line-haul services between motor carriers and freight forwarders 
where the forwarder originates the shipment. 





Civil Aeronautics Board Authorizes Continued Operation 
of Air Freight Forwarders 


In a three to two decision served August 31, 1955, in Docket 5947 
et al., the Civil Aeronautics Board has approved the continued operation 
of air freight forwarders under exemptions. Chairman Rizley, joined 
by Vice Chairman Adams and Josh Lee concurred in the majority 
report. Members Gurney and Denny filed a dissent. 

Under the decision the applications of the forwarders who partici- 
pated in the proceeding, including so-called non-profit shippers’ associa- 
tions, would be approved, with certain exceptions. Rail affiliated appli- 
cants had their applications approved for a period of five years. No 
change was made in the present status of the Railway Express Agency. 

In addition to approving continued operations of air freight for- 
warders, the Board concluded that such forwarders may be permitted 
to enter into agreements with direct air carriers ‘‘relating to the 
establishment of transportation rates,’’ under the terms of Section 
412(a) of the Civil Aeronautics Act. Such agreements will be subject 
to prior approval by the Board. The Board entered a rule-making 
proceeding for the purpose of establishing regulations to govern the 
making and approval of such agreements. The proceeding is designated 
as Draft Release No. 75 of the Economic Regulations, part 263. Persons 
desiring to participate in the making of the rules may file written state- 
ments with.the Board on or before October 3, 1955. 

The Board, in its decision, classified indirect air carriers in two 
groups: (1) Air Freight Forwarder, and (2) Cooperative Shippers 
Association. A Cooperative Shippers Association is defined as ‘‘a 
bona fide association of shippers, operating as an indirect air carrier on 
a non-profit basis... ’’. Such associations would be subjected to a mini- 
mum of regulation. They would not be authorized to enter into agree- 
ments with direct air carriers, as would the air freight forwarders. 
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1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.05 Rates or Charges 


11.05 It is the practice of the Commission to assist the courts, and 
appropriate findings and a declaratory order in proceedings involving the 
lawfulness of demurrage charges for the collection of which the carriers have 
instituted suit in a United States District Court are authorized by section 
5 (d) of the Administrative Procedure Act. No. 31486, Julius L. Chazen & 
Associates v. Alabama G. S. R. Co., .... I. C. C. ...., Aug. 10, 1955, Div. 2. 


11.8 Reparation 
11.89 Prescribed Rates 


11.89 Rates on a prescribed basis in effect for many years presump- 
tively reasonable. No. 31541, Panhandle Eastern Pipe Line Co. v. Akron, 
C.@ ¥. BR. Oo. .... LC. C. ..&., mg. $4; 1966, Div. 4. 


11.9 Limitation of Reparation Actions 
11.90 Jurisdiction 


11.90 Section 16 (3) of the Act provides, in part, that all complaints 
against carriers for the recovery of overcharges, or damages not based on 
overcharges, shall be filed with the Commission within two years from the 
time the cause of action accrues and not after, except that if on or before 
the expiration of the two-year period of limitation a carrier begins action at 
law for the recovery of charges in respect of the same transportation service, 
the period of limitation shall be extended to include 90 days from the time 
such action is begun. No. 31486, Julius L. Chazen & Associates v. Alabama 
G88. Oe, ..-. 4.6, Cy . +++, He. 20, 2066, Der..2. 


11.92 Beginning of Period 


11.92 In respect of demurrage, the cause of action accrues on the date 
on which the car is released, citing 203 I. C. C. 755. No. 31486, Julius L. 
Chazen & Associates v. Alabama G. S. R. Co., .... I. C. C. ...., Aug. 10, 
1955, Div. 2. 


11.94 Toll of Statute 


11.94 The date upon which the complaint was received, even though 
returned for correction and stamped as filed on a later date, is the date which 
tolls the statute. See 102 I. C. C. 252 and 210 I. C. C. 784. No. 31599, 
Marine Engineering & Supply Co. v. Alton and 8. R., .... I. C. C. 
Aug. 15, 1955, Div. 2. 


eee ey 


13. Pleading 


13.1 Complaints 
13.11 Jurisdiction 


13.11 The failure to include in the complaint an allegation that sec- 
tion 6 of the Act was violated does not affect the power of the Commission 
to determine applicable charges, when it is alleged that the charges col- 
lected were unjust and unreasonable. See 288 I. C. C. 489, 492. No. 31578, 
Hutchinson Concrete Co. v. Colorado & Southern Ry. Co., .... 1. C.C. ...., 
Aug. 9, 1955, Div. 3. 


Editor’s Note: Where no provision is made for Commission Report volume 
and page number, the report has been ordered “Not to be Printed.” 
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13.7 Amendments 
13.74 Upon Exceptions 


13.74 Requests to make further amendments to applications, subse- 
quent to service of initial reports, allowed where the proposed amendments 
reduced the scope of the respective applications. MO-113861, Sub 1, W. H. 
Wooten and J. H. Parker Common Carrier Application, Aug. 24, 1955, Div. 1. 


15. Parties 


15.1 Proper Parties 
15.11 Complainants 


15.11 The allegation that the complainant corporation is not a proper 
party for the purpose of prosecution of this proceeding, especially in the 
light of complainant’s failure to render proof relative to its membership and 
its authority to pursue this action, appears to be without merit. 43 M. C. C. 
555, 84 F. Supp. 414. MC-C-1899, Illinois-Minnesota Motor Carriers’ Con- 
ference, Inc. v. E. L. Murphy Trucking Co., .... M. C. C. ...., Aug. 19, 
1955, Div. 1. 


16. Proof 


16.2 Burden of Proof 
16.28 1 & S Proceedings 


16.23 Respondents fail to sustain their burden of proof to show that 
the proposed rates are just and reasonable when it appears that the pro- 
posed rates would complicate tariffs and result in maladjustments and un- 
justified rate disparities. I & S M-6591, Iron and Steel—Between Central, 

e, New England, .... M. C. C. ...., Sept. 6, 1955, Div. 2. 


16.5 Testimony 
16.54 Depositions 


16.54 Since protestant was not a party at the time the order to take 
depositions was granted by the Commission, it was not entitled to notice 
thereof. MC-19227, Sub 54, Leonard Bros. Transfer & Storage Co., Inc., 
Ext.—Aircraft Equipment, Aug. 26, 1955, Div. 1. 


16.54 The fact that the depositions did not reach the Commission, 
5 days prior to the hearing date as required by rule 64 depends on no more 
than a slight irregularity which can be overlooked or the requirement waived. 
MC-19227, Sub 54, Leonard Bros. Transfer & Storage Co., Inc., Ext.— 
Aircraft Equipment, Aug. 26, 1955, Div. 1. 


16.54 Deposition of a witness who appeared at the hearing need not 
be quashed for there was ample opportunity to cross-examine on all phases 
of his testimony; therefore, protestant was not prejudiced. MC-19227, 
Sub 54, Leonard Bros. Transfer & Storage Co., Inc., Ext.—Aircraft Equip- 
ment, Aug. 26, 1955, Div. 1. 


16.7 Admissibility 
16.71 Direct Evidence 


16.71 It may be presumed that the shipments moved from the fact 
that the charges were paid. No. 31290, Continental Foundry & Machine 
Co. v. Baltimore & O. R. Co., .... I. C. C. ...., Aug. 11, 1955, Div. 3. 


16.75 Hearsay 


16.75 The rules of evidence which afford protection to the right of 
the parties to fully inquire into matters of fact urged against them, espe- 
cially in a quasi-judicial proceeding involving an award of money damages, 
cannot be waived. South Carolina Produce Assn. v. Aberdeen R. R. Co., 
205 I. C. C. 581. No. 31290, Continental Foundry & Machine Co. v. Balti- 
more & O. R. Co., .... I. C. C. ...., Aug. 11, 1955, Div. 3. 
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16.75 Affidavits covering shipments made by complainants, submitted 
when the matter was originally assigned for handling under the modified 
procedure, were inadmissible as hearsay testimony when the proceeding was 
assigned for oral hearing, to the extent that they cover shipments on which 
no testimony was offered at the oral hearing. No. 31290, Continental 
Foundry & Machine Co. v. Baltimore & O. R. Co., .... I. C. C. ...., Aug. 
11, 1955, Div. 3. 


16.8 Degree or Weight of Proof 
16.81 Damages 


16.81 Damage estimates based upon letters from prospective pur- 
chasers and jobbers or projections premised on experience in shipping to a 
State, to which complainant enjoys equal rates with the preferred origin 
point, fall far short of the definiteness required for an award of damages 
under section 3 of the Act. No. 81640, Mayo Shell Corp. v. Akron, C. & Y. 
Me Sig 0 cae Be Go Ge 12059 OO Oe ee oe oe 


17. Hearing 


17.0 Requisites 
17.01 Notice 


17.01 The Commission’s order for modified procedure, Rules 45 
through 54 of the General Rules of Practice, is issued upon its own initiative 
or upon approval of a petition filed by any party requesting observance of 
the modified procedure, and it is not required, under such rules, that prior 
notice be given to other parties or that they consent. F. D. 18798, Ironton 
R. Co. Abandonment, Sept. 8, 1955, Div. 4. 


17.2 Motions 
17.20 Generally 


17.20 Motion to strike a ‘“‘late-filed’’ exhibit denied where it merely 
confirmed facts concerning which applicant had testified and protestants were 
not deprived of any substantial right to cross-examination. MC-48533, 
Sub 5, Alfred L. Root Ext.—Several States, Sept. 6, 1955, Div. 1. 


. . 
18. Decisions 


18.4 Final 
18.45 Stare Decisis 


18.45 Since special docket orders are based upon agreed statements 
of fact, they cannot be regarded as controlling precedents in formal pro- 
ceedings. 283 I. C. C. 383. No. 31619, Condenser Service & Engineering 
Co., Inc. v. Atlantic C. L. R. Co., .... I. C. C. ...., Aug. 25, 1955, Div. 2. 


18.9 Compliance with Decision 
18.91 Payment of Damages 


18.91 Upon second further hearing to determine the amounts of repa- 
ration due, the findings in the first report on further hearing, 292 I. C. C. 
191, modified to preclude 58 shipments on which complainant neither prepaid 
the entire transportation charges nor bore them, but made allowances which 
were less than charges based upon the rate basis found reasonable in 284 
I. C. C. 409. No. 30686, Newport News Shipbuilding & Drydock Co. v. Chesa- 
peake & O. Ry. Co., .... 1.C. C. ...., Aug. 31, 1955, Div. 2. 
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2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.06 Restriction Upon Duration 


20.06 Limited term certificates may be issued so conditioned that they 
will expire and become ineffective should applicant’s proposed acquisition 
and consolidation of predecessor operations (pending) ultimately be dis- 
approved. 62 M. C. C. 253. MC-108589, Sub 5, Eagle Express Co. Ext.— 
Campbellsville, Ky., Sept. 23, 1955, Div. 1. 


20.1 When Interstate Franchise Required 
20.10 Generally 


20.10 No specific authority is required for the movement of empty 
equipment from Baltimore, Md. and Edgewater, N. J. (destination points on 
shipments from Medford, Mass.) to Bogota, N. J. (origin point on shipments 
to Medford), under the Commission’s so-called deviation rule recently 
promulgated, and this portion of the application dismissed. MC-1160, Sub 8, 
Wagman Transfer Corp. Ext.—Medford, Mass., .... M. C. C. ...., Aug. 26, 
1955, Div. 1. 


20.3 Conflicting Applications 
20.82 Home Territory 


20.32 In areas to which no motor carrier now holds authority from 
the new origin, it is pertinent to consider and perhaps, other things being 
equal, to give preference to those carriers now serving the requested desti- 
nation area from other origins, particularly if the traffic moving from the 
new origin is likely to result in diminution of traffic from origins now served 
by such carriers. MC-118861, Sub 1, W. H. Wooten and J. H. Parker Com- 
mon Carrier Application, Aug. 24, 1955, Div. 1. 

20.32 In determining which of a number of applicants are to receive 
particular authority, it is appropriate to consider, among other things, the 
presence or absence of existing services in the area, the territory now served 
by the respective applicants, and their existing terminals and the locations 
thereof. MC-113861, Sub 1, W. H. Wooten and J. H. Parker Common Carrier 
Application, Aug. 24, 1955, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 In order to avoid a duplication of authority, that granted will 
exclude points within the presently-authorized area. MC-107002, Sub 37, 
Walter M. Chambers Ext.—Liquid Commodities, Aug. 24, 1955, Div. 1. 


21.4 Jjoinder of Authority 
21.41 Radial Cross-Hauls 


21.41 Under a single radial grant of authority, transportation between 
points in the radial territory through points in the base territory is not 
authorized. 32 M. C. C. 199; 43 M. C. C. 497. MC-F-5892, A. W. Hawkins, 
Inc.—Purchase (Portion)—Gus Dull’s Transfer Co., .... M. C. C. ...., 
Sept. 8, 1955, Div. 4. 


21.5 Points Authorized 
21.51 “To or From” Restrictions 


21.51 Service between points not authorized where the showing of 
need was limited to one-way movement. MC-19227, Sub 54, Leonard Bros. 
Transfer & Storage Co., Inc., Ext.—dAircraft, Aug. 26, 1955, Div. 1. 
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21.59 Commercial Zones—Specific 


21.59 The Commission does not favor the splitting of commercial zones 
in the description of operating authorities. Under the rules promulgated 
by the Commission in Ex Parte MC-37, Commercial Zones and Terminal 
Areas, 46 M. C. C. 665 (and supplemental reports in the same proceeding) 
authority to serve a given point, such as East St. Louis, includes authority 
to serve any point in the commercial zone thereof. Since Monsanto is in the 
commercial zone of East St. Louis, the designation of the latter point as the 
point of origin would necessarily include authority to originate shipments 
at Monsanto. MC-61281, Sub 8, Alkire Truck Lines, Inc. Ext.—Fertilizer, 
Aug. 15, 1955, Div. 1. 


21.6 Equipment Operated 
21.64 Handling Devices 


21.64 There is nothing in the usual certificate of the heavy haulers to 
indicate that the required special equipment must be furnished by the carrier. 
62 M.C.C. 571. The test is whether the commodity or commodities severally 
are such as to require the use of special equipment for loading and unloading. 
61 M. C. C. 78. MC-C-1399, Illinois-Minnesota Motor Carriers’ Conference, 
Inc. v. E. L. Murphy Trucking Co., .... M.C.C. ...., Aug. 19, 1955, Div. 1. 

21.64 Transportation of motor truck hydraulic dumping hoists and 
dump bodies with dump device attached found not to be, or to have been, 
beyond the scope of defendant’s certificate containing authority to transport 
“commodities which, because of size or weight, require the use of special 
equipment.” 62 M.C.C. 571. MC-C-1399, Illinois-Minnesota Motor Carrier’s 
Conference, Inc. v. E. L. Murphy Trucking Co., .... M.C. C. ...., Aug. 19, 
1955, Div. 1. 


21.7 Service Authorized 
21.71 Class of Patrons 


21.71 Operation restricted to retail delivery service only approved on 
the ground that such a restriction has been employed in a number of opera- 
ting authorities without creating any problem. MOCO-115172, Harry Rutter 
Contract Carrier Application, Sept. 7, 1955, Div. 1. 


21.71 Restriction of a grant to transportation from and to “railheads, 
supply houses, and warehouses” is objectionable for want of definiteness and 
hecause it is variable in the future without knowledge or approval of the 
Commission. Since grant is limited to interstate movements which neces- 
sarily imply in most instances, if not all, an immediately prior or subsequent 
movement to or from a point outside the State, there is no need to impose 
the restriction. MC-114589, Art Keseling Common Carrier Application, Aug. 
15, 1955, Div. 1. 


21.72 Kind of Shipment 


21.72 Authority to transport commodities, which by reason of size or 
weight, require the use of special equipment and related contractors’ ma- 
terial, equipment, and supplies when transported in connection with such 
commodities, does not authorize the transportation of automobiles. 62 
M. C. C. 539. MC-71106, Sub 2, Munce Brothers, Ext.—Heavy Commodities, 
Sept. 9, 1955, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 On reconsideration, so-called key-point restriction in prior re- 
ports modified, subject to a restriction requiring an immediately prior or 
subsequent movement by rail. MC-19778, Sub 5, Chicago, M., St. P. & P. R. 
Co. Ext.—Wisconsin and Michigan, ... . M. ©. ©. .. +> AUS. 19, 1966, Div. 1. 


21.77 <A key-point condition is intended to tnoure that use of motor 
vehicles by rail carriers will be a supplement to rather than a substitution 
for through rail service. MC-19778, Sub 5, Chicago, M., St. P. & P. R. Co. 
—Ext.—Wisconsin and Michigan, » Bee Ge ceccy SO ee, Div. 1. 
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21.77 Location of key points is not solely a question of the length of 
motor carrier haul, but includes consideration of traffic volume, directional 
flow, and operating practices of the particular rail carrier in order to attain 
the maximum benefits of operating efficiency and economy from the use of 
both rail and motor operations. MC-19778, Sub 5, Chicago, M., St. P., and 
P. R. Co, Ext.—Wisconsin and Michigan, .... M. C. C. ...., Aug. 10, 1955, 
Div. 1. 


21.77 Generally speaking, key points should be located at the termini 
of routes, important junctions, or large breakbulk and concentration points 
rather than at relatively small and economically unimportant intermediate 
points. MC-19778, Sub 5, Chicago, M., St. P., and P. R. Co. Ext.—Wisconsin 
and Michigan, .... M. C. C. ...., Aug. 10, 1955, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.06 Descriptions 


22.06 The commodity lists or descriptions set up in Ex Parte No. MC-45 
(61 M. C. C. 209) are to be used whenever practicable in granting authority. 
However, it was impossible in that proceeding to make the lists there estab- 
lished complete in every instance, particularly in the case of acids and chemi- 
cals. Accordingly, it will be necessary from time to time to grant particular 
classes of commodities by reference to the Ex Parte MC-45 lists, and, at the 
same time, grant specifically additional commodities which might have been, 
or should have been, included in such lists. MC-107002, Sub 47, Walter M. 
Chambers Ext.—Fox, Ala., Aug. 24, 1955, Div. 1. (Embraced in MC-107002, 
Sub 37). 


22.08 Proof of Special Commodity Class 


22.08 Although the Commission favors the use of a broad class descrip- 
tion, a need for service in the handling of at least a representative number 
of the commodities which would be included should be shown. MOC-111401, 
Sub 52, Groendyke Transport, Inc., Ext.—Louisiana, .... M. C. C. 
Aug. 22, 1955, Div. 1. 


22.6 Industrial Manufactures 
22.64 Construction Material 


*? 


22.64 Consideration given to the fact that there is no change in ship- 
per or its customers or classes of customers, and no change in generic com- 
modity, namely, pipe. The only change is in the basic material from which 
the pipe is made. Therefore, applicant authorized to provide service for the 
substitute fiber product to the same extent it is now authorized to transport 
cast iron pipe, because of need shown therefor and service of existing carriers 
will not be adversely affected to any material extent. Compare 62 M. C. C. 
271. MC-11207, Sub 188, Deaton Truck Line, Inc., Ext.—Fiber Pipe, Aug. 
25, 19655, Div. 1. 


22.64 ‘Conduits’ referred to fall within the generic description of 
pipe and reference to the latter will include both. MC-11207, Sub 183, 
Deaton Truck Line, Inc., Ext.—Fiber Pipe, Aug. 25, 1955, Div. 1. 

22.7 Machinery, Equipment, Implements & Appliances 


22.72 Industrial 


22.72 Commodity-wise, grant follows the form established for use in 
T. E. Mercer and G. E. Mercer Ext. of Operations—Oilfield Commodities, 
46 M. C. C. 845. MC-114589, Art Keseling Common Carrier Application, 
Aug. 15, 1955, Div. 1. 
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23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.00 Qualifications 


23.00 Applicant found qualified as such an association as can receive 
a certificate under the Act. Applicant’s present association structure is 
operating as a corporation de facto and is in the process of being incorpo- 
rated. MC-114554, Omnibus Flecha Roja Common Carrier Application, ... . 
M.C.C. ...., Aug. 8, 1966. 


23.1 Financial Condition 
23.18 Working Capital 


23.13 Although applicant’s current liabilities exceed its current assets 
and its operating ratio is abnormally high, there is no indication of its 
inability to meet obligations as they mature. It is to be expected that the 
grant of the additional authority to applicant will enable it to increase its 
revenue, reduce its operating ratio and improve its financial ability. MC- 
107002, Sub 37, Walter M. Chambers Ext.—Liquid Commodities, Aug. 24, 
1955, Div. 1. 


23.4 Carrier Relations 
23.40 Generally 


23.40 The fact that applicant’s tractors are owned and operated by 
independent owner-drivers who are not applicant’s employees and who are 
compensated on a percentage-of-gross-revenue basis, which method of pay- 
ment may be prohibited upon the effective date of regulations prescribed in 
Ex Parte No. MC-43, may not fairly be counted against applicant on the 
question of fitness, for the arrangement is widespread, tends to promote re- 
sponsible and careful driving, and there is no reason to conclude that appli- 
cant will fail to bring its operations into compliance with this regulation 
when and if it goes into effect. MC-118861, Sub 1, W. H. Wooten and J. H. 
Parker Common Carrier Application, Aug. 24, 1955, Div. 1. 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Applicant denies continuing unauthorized operations after learn- 
ing from the field staff of the Commission that he had no authority therefor, 
but his statements are contradicted by the shipper in important respects; 
and both were evasive in their answers to such an extent as to place on the 
record a stigma of doubt and uncertainty, which is hardly compatible with 
applicant’s burden of establishing his fitness. MC-114678, Robert Trickel 
Common Carrier Application, Sept. 7, 1955, Div. 1. 


23.60 Applicant leased a tractor trailer unit to the shipper for inter- 
state movements, and presumably, applicant’s driver was considered to be 
an employee of the shipper during these trip-leases. Although there may 
be some questionable aspects concerning the lease arrangements, the record 
would not support a conclusion that applicant is not fit or able to perform 
the considered operations. MC-114719, Frank R. Dean, Jr., Contract Carrier 
Application, Aug. 29, 1955, Div. 1. 


23.7 Past Violation of Laws or Regulations 
28.70 Generally 


23.70 Applicant should not be barred from holding a permit because 
he violated the law on one occasion. MC-114929, Andrew R. Horvath Com- 
mon Carrier Application, Aug. 15, 1955, Div. 1. 
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23.9 Brokers 
23.90 Generally 


23.90 Applicant partnership, as such, has no funds, and its members 
are without experience in business or transportation. Found that applicants 
failed to establish that they are fit and able, financially or otherwise, to 
conduct the proposed broker operations. MC-12608, Joyce Michalak and 
Alex A. Otto Broker Application, Sept. 8, 1955, Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 It is fundamental that a motor carrier seeking to institute an 
operation or extend an existing operation must establish that the present 
and future public convenience and necessity require the proposed service. 
Each case must stand or fall upon the record made in that proceeding. 
MC-114706, Sub 2, William L. Yingling Common Carrier Application, Sept. 
6, 1955, Div. 1. 


24.01 Proof that operating authority was issued at some prior time to 
another motor carrier to perform the same or similar service, which authority 
has since been cancelled, does not evidence a public need for the proposed 
service today or in the future. MOC-114706, Sub 2, William L. Yingling 
Common Carrier Application, Sept. 6, 1955, Div. 1. 


24.01 It is incumbent upon applicant to establish that the existing 
carriers are unable or unwilling to meet the reasonable transportation re- 
quirements of the shippers. Denied, where existing services not shown in- 
adequate. MC-25562, Sub 22, A. R. Gundry, Inc., Ext.—Broome County, 
N. Y., Sept. 8, 1955, Div. 1. 


To same effect: 


Industrial City Lines, Inc., Ext.—Malt Beverages, MC-11294, Sub 6, 
Sept. 8, 1955, Div. 1. 


Weiss, Alvin, Ext.—Petroleum and Fertilizer, Sept. 8, 1955, Div. 1. 
24.02 Brokerage 


24.02 Obviously, it is not possible in requesting a license as a broker 
of transportation of passengers, in round trip tours, to pin-point all the 
destinations, frequency of tours, specific organizations to be solicited and 
actual scope of the proposed operation, but in order to support a finding 
that an operation will be consistent with the public interest and the national 
transportation policy, it is requisite that there be sufficient evidence to 
establish with reasonable definiteness that the operation will at least serve 
a useful public purpose. Denied. MC-12608, Joyce Michalak and Alex A. 
Otto Broker Application, Sept. 8, 1955, Div. 1. 


24.03 Contract Carriage 


24.03 Denied because the record failed to establish that the supporting 
shipper requires the specialized contract carrier services of applicants. MC- 
11294, Sub 6, Industrial City Lines, Inc., Ext.—Malt Beverages, Sept. 8, 
1955, Div. 1. 


24.03 No foundation can be found in the record to substantiate the 
claim of need for service. The extent of need, if any, cannot be determined 
because of the generality in which it is described. No specific examples or 
origins were mentioned. Permit denied. MC-114657, Cumberland Trucking, 
Inc., Contract Carrier Application, Aug. 29, 1955, Div. 1. 
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24.1 Patron Need 
24.10 Requisite Proof 


24.10 Although it would be impracticable to require proof of specific 
need for service to and from each and every point in a State as large as 
Texas, nevertheless, burden is upon applicant to show a general or repre- 
sentative need throughout the territory which it seeks authority to serve. 
At best, the named points show a representative need for the proposed service 
only to and from points in the eastern portion of Texas and the grant of 
authority will be so limited. MC-107002, Sub 47, Walter M. Chambers Ext. 
—Fox, Ala., Aug. 24, 1955, Div. 1. (Embraced in MC-107002, Sub 37). 

24.10 Denied in part where there was no showing of present ‘move- 
ment nor present, imminent or future need for service. MC-52869, Sub 28, 
Northern Tank Line Ext.—Frannie, Wyo., Sept. 6, 1955, Div. 1. 


24.10 It is incumbent upon applicant to establish by competent evi- 
dence that there is a public need for the proposed service before authority 
may be granted therefor. Vague and indefinite testimony concerning points 
of origin, points of destination, volume to be tendered applicant if the 
sought authority is granted, the type of existing service, and the inadequacies, 
if any, in such service, is too general and indefinite to establish a need for 
the various services supported. MC-107002, Sub 37, Walter M. Chambers 
Ext.—Liquid Commodities, Aug. 24, 1955, Div. 1. 

24.10 In answer to an exception that only two shippers supported the 
application, it was explained that the witnesses who testified to a need for 
service are dealers throughout the destination territory and are perhaps 
more familiar with the inadequacy of existing service and delays attendant 
upon it than the shippers. MC-61231, Sub 8, Alkire Truck Lines, Inc., Ext. 
—Fertilizer, Aug. 15, 1955, Div. 1. 


24.11 Preference or Desire 


24.11 Mere preference of a shipper for the services of particular car- 
riers is not sufficient to establish the need for additional motor carrier serv- 
ice. MC-11294, Sub 6, Industrial City Lines, Inc., Ext.—Malt Beverages, 
Sept. 8, 1955, Div. 1. 


24.11 Applicant failed to establish that the proposed operation would 
be consistent with the public interest or the national transportation policy 
where it was apparent that the shipper’s support was premised upon a mere 
preference for applicant’s service rather than upon any real need therefor. 
MC-114712, Rogers Truck Service Contract Carrier Application, Aug. 26, 
1955, Div. 1. 


24.11 Grant based in part on representation by supporting shipper 
that in lieu of providing its own service by private carriage, it prefers and 


reasonably needs service by a public carrier. MC-106020, Sub 5, G. L. Allen 
Co. Ext.—Limestone, Aug. 18, 1955, Div. 1. 


24.12 Inadequate Patron Facilities 


24.12 Grant based on testimony that rail carriers cannot render the 
expeditious service needed by shippers and, more important, direct delivery 
service is required to service stations that do not have large storage facilities 
and which are not located on rail lines. MC-1038051, Sub 14, Walker Hauling 
Co., Inc., Ext.—Birmingport, Aug. 29, 1955, Div. 1. 


24.18 Use of Existing Carriers 


24.13 On reconsideration, findings modified to authorize additional 
service, on a showing that supporting shippers have used the facilities of 
other existing carriers and have been dissatisfied because of undependable 
pick-up, failure to deliver shipments promptly and in good condition, inability 
to perform Saturday service or early-morning service, and disinclination to 
handle small shipments. MC-60767, Sub 5, Pyramid Motor Freight Corp. 
Ext.—Frozen Food, Aug. 29, 1955, Div. 1. 











I. C. C. PRACTITIONERS’ JOURNAL 





24.13 Denial based in part on the disclosure that protestant motor 
carrier has authority to serve a destination point involved and that the sup- 
porting shipper has made no effort to utilize this service. MO-114657, 
Cumberland Trucking, Inc., Contract Carrier Application, Aug. 29, 1955, 
Div. 1. 


24.13 While supporting shipper has made only a limited investigation 
of the available transportation facilities at its new plant, it has no knowledge 
of any available transportation service which will meet its needs and no 
carrier offered evidence of willingness and ability to provide the service. 
Applicant’s case, though not strong as respects available service, is wholly 
unrebutted. MO-48888, Sub 1, Jess R. Neufeld Ext.—Raritan Township, 
N. J., Sept. 8, 1955, Div. 1. 


24.13 Grant based on testimony that the service of existing carriers 
has been used to some extent and found generally unsatisfactory and on 
conclusion that it would not adversely affect the existing carriers. MC-71106, 
Sub 2, Munce Brothers, Ext.—Heavy Commodities, Sept. 9, 1955, Div. 1. 


24.13 Where no explanation was offered by the shipper as to why it 
made no effort to utilize existing carriers on a regular basis, nor was there 
any showing that an investigation was made by the shipper to locate other 
carriers authorized to perform the service, it cannot be found that the 
service cannot be rendered by other carriers and that a real need exists for 
such service. MC-114673, Robert Trickel Common Carrier Application, Sept. 
7, 1955, Div. 1. 


24.13 The indication that a number of shippers did not know of a 
motor carrier’s service, suggests that such carrier has not made any vigorous 
solicitation of business. However, since it appeared that any serious search 
on the part of supporting shippers would have revealed the presence) of the 
service, it was concluded that additional authority is not required. MC- 
118861, Sub 1, W. H. Wooten and J. H. Parker Common Carrier Application, 
Aug. 24, 1955, Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 Where it was shown that the applicant performed some service 
for the supporting shipper in the past under a lease agreement, reference 
by the parties to the service as “applicant’s’ indicates that the lease was 
pure subterfuge and that the operation was probably unlawful. MC-114589, 
Art Keseling Common Carrier Application, Aug. 15, 1955, Div. 1. 


24.2 Traffic Available 
24.20 Generally 


24.20 Obviously it is not possible to pin-point every destination in the 
eight States and every gallon of the liquid chemicals to be shipped, but in 
order to support a finding of public convenience and necessity it is requisite 
that there be evidence sufficient to establish with reasonable definiteness that 
enough traffic would move to specific destination points or areas to warrant 
granting the application. MC-64982, Sub 146, Rogers Cartage Co. Ext.— 
bemment, T., ....1.C. C. ...., Aug. 18, 1066, Div. 1. 


24.24 Contingently or Speculatively 


24.24 Applicant must establish a definite and substantial need for the 
proposed service, and that the service, if authorized, will be utilized. Such 
a showing is not made where the need is dependent upon shipper’s success 
in competitive bidding, and to some sections, upon ability to maintain more 
favorable rates than competitors. The points to which service is needed are 
indefinite. If need should develop as a result of a successful bid, temporary 
authority may be sought. MC-114106, Sub 4, Maybelle Transport Co. Ext.— 
South Carolina, Aug. 26, 1955, Div. 1. 
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24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 The level of existing rates ordinarily has no relevancy in an ap- 
plication proceeding. MC-106020, Sub 10, G. L. Allen Co. Ext.—Heath, Ohio, 
Sept. 6, 1955. 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 The mere absence of solicitation by existing carriers is not suffi- 
cient, in and of itself, to support a finding that existing facilities are not 
adequate, nor is the inability of an existing carrier to provide service on 
one occasion upon short notice sufficient to support such a finding. MC- 
1038777, Sub 2, Earnest Pickett and Henry Pickett Ext.—Texas, Aug. 12, 
1955, Div. 1. 


24.42 Motor Truck Equipment 


24.42 In approving the issuance of a certificate, it was observed that 
the applicant possesses a large number of refrigerated vehicles with meat 
rails, which equipment is a requisite and essential part of the service sought 
by the supporting shipper. MOC-104819, Sub 84, C. E. McBride Ext.—Meats 
Aug. 15, 1955, Div. 1. 


24.44 Tank Truck Equipment 


24.44 While rail service is available, grant approved on the showing 
of a definite need for an authorized tank-truck service which can provide 
a delivery of smaller quantities of turpentine directly to distributor’s storage 
facilities, and possession by applicant of the special type of equipment best 
suited to the kind of traffic considered. MC-111401, Sub 52, Groendyke 
Transport, Inc., Ext.— Louisiana, .... M.C.C. ...., Aug. 22, 1955, Div. 1. 


24.46 Special Truck Equipment 


24.46. Issuance of permit approved on a showing of necessity for 
expeditious and specialized service not available from existing carriers, 
required by the nature of the involved commodities and the methods of 
operation of paperboard plants, a box plant and plants of the major customer 
of the box plant. Applicant possesses equipment especially designed and 
built to handle the involved commodities and which meets the specifications 
of the Box Company. MC-1160, Sub 3, Wagman Transfer Corp. Ext.— 
Medford, Mass., .... M. C. C. ...., Aug. 26, 1955, Div. 1. 


24.5 Adequate Amount of Service 
24.50 Generally 


24.50 It is well settled that before additional carriers are authorized 
to enter a particular field, it must be shown that the available service is 
inadequate to meet the needs of the public. MC-612381, Sub 3, Alkire Truck 
Lines, Inc., Ext.—Fertilizer, Aug. 15, 1955, Div. 1. 


24.50 Authority granted, even though it was shown that there is now 
apparently enough service to Florida, for the reason that much of the traffic 
involved requires split deliveries and to render a complete service to inter- 
mediate points it may be necessary on occasions to carry over and deliver 
in Florida part of a shipment which has been partially unloaded at some 
intermediate point. MC-95540, Sub 243, Watkins Motor Lines, Inc., Ext.— 
Crozet, Va., Aug. 22, 1955, Div. 1. 

24.50 Conclusion that there is little, if any, need for proposed opera- 
tions from certain points, based upon evidence that there is now no practical 
truck route from one point to the involved destination area and the pertinent 
commodities are available at other sources which are more convenient for 
the destination area. MC-118861, Sub 1, W. H. Wooten and J. H. Parker 
Common Carrier Application, Aug. 24, 1955, Div. 1. 
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24.53 Railroad 


24.53 Supporting shipper stated generally that rail service is .u- 
adequate for its needs. However, its testimony concerning such inadequacy 
was vague and indefinite and it cannot be determined on the record in what 
respects and to what points the existing service is inadequate. MC-107002, 
Sub 37, Walter M. Chambers Ext.—Liquid Commodities, Aug. 24, 1955, 
Div. 1. 


24.53 When rail service is available only to a storage facility from 
whence the commodity must be withdrawn for motor carrier delivery to 
ultimate consignees, the handling costs are a factor to be considered, and 
where the service of applicant is required for direct service to consignees 
who are not located on rail lines, it is clear that the existing rail service 
is not adequate. MC-106020, Sub 10, G. L. Allen Co. Ext.—Heath, Ohio, 
Sept. 6, 1955, Div. 1. 


24.53 The longer transit times for rail service, the inability to make 
less-than-carload emergency shipments, the fact that saw-mill origins are 
constantly being forced farther from railheads by the exhaustion of timber 
supplies, all combine to render use of rail carriers in the instant situation 
cumbersome and burdensome, demonstrating that motor carriers can more 
efficiently satisfy the need. MC-48533, Sub 5, Alfred L. Root Ext.—Several 
States, Sept. 6, 1955, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 A plurality of carriers not necessarily in the public interest, 
particularly where only a single commodity is involved and there is no 
showing of a probable movement of any great magnitude. Denied. MO- 
1150, Sub 10, Heeren Trucking Co. Ext.—Bentonite, Sept. 8, 1955, Div. 1. 


24.55 Denial based on a showing that existing service is in most re- 
spects superior to that proposed. Also, the proposed operation would divert 
needed traffic from existing carriers. MC-114636, W. H. Winnop, Jr., 
Common Carrier Application, Sept. 6, 1955, Div. 1. 


24.55 Partial denial based upon the fact that protestant motor carriers 
are, or soon could be, in a position to provide the service needed. MC- 
106020, Sub 5, G. L. Allen Co. Ext.—Limestone, Aug. 18, 1955, Div. 1. 


24.55 Partial denial based upon failure to show that existing motor 
common carrier services are inadequate to meet the needs of the supporting 
shipper. MC-111507, Sub 2, T. L. Burns Ext.—Kansas, Aug. 26, 1955, 
Div. 1. 


24.55 Opposing motor common carrier is not in a position to offer 
the supporting shipper a through service and its connecting carriers which 
must originate the traffic have not opposed the application. Permit author- 
ized. MC-114719, Frank R. Dean, Jr., Contract Carrier Application, Aug. 
29, 1955, Div. 1. 


24.55 It was concluded that existing service was adequate, where 
complaints against the motor carrier conducting authorized operations 
appeared to be of a relatively minor nature and shipper testimony about 
incidents of poor service also suggested that the primary interest was in 
creating competitive conditions. MC-113861, Sub 1, W. H. Wooten and 
J. H. Parker Common Carrier Application, Aug. 24, 1955, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 The fact that operations of opposing motor carriers may in- 
volve some degree of circuity is not enough in and of itself to warrant a 
grant of additional authority in the absence of proof that the existing service 
is too slow or otherwise inadequate because of such fact. MC-105447, Sub 
4, C. Schlei Dray Line, Inc., Ext.—Alabama, Aug. 26, 1955, Div. 1. 
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24.63 Mine Products 


24.63 Grant of permit covering carriage of lime and fluxing stone for 
a glass manufacturer, based on proof that an on-call specialized and flexible 
service, faster than that presently available by rail, is required, particularly 
since one of the commodities deteriorates rapidly. MC-114351, Sub 1, A. 
& W. Express, Inc., Ext.—Cary, Ohio—Muncie, Ind., Aug. 25, 1955, Div. 1. 


24.68 Necessaries 


24.68 Grant to carry meats, meat products and articles distributed by 
meat-packing houses, based in part on showing that rail service is not 
satisfactory because of length of time in transit and there is no single-line 
or complete interline motor service. MC-111812, Sub 15, Midwest Coast 
Transport, Inc., Ext.—Mitchell, S. Dak., Sept. 8, 1955, Div. 1. 


24.7 Single Line Service 
24.78 Shippers Requirements 


24.78 Grant based on a showing that supporting shippers need a 
through service from origin to destination and that such service is not 
presently available. Opposing carriers can handle the traffic only by con- 
structing a through service by a combination of authorities, but more than 
that is needed. MOC-19227, Sub 54, Leonard Bros. Transfer & Storage Co., 
Inc., Ext.—Aircraft Equipment, Aug. 26, 1955, Div. 1. 


24.8 Particular Type of Freight Service 


24.80 Generally 

24.80 Need established where the existing rail service does not 
entirely meet the transportation requirements of the supporting shippers 
and that, as a supplement therto, it needs the faster and more flexible service 
proposed by applicant, particularly for rush shipments or for shipments 
smaller than rail-car minimums, and no motor carrier has authority to 
perform the service or has opposed the application. MC-107002, Sub 387, 
Walter M. Chambers Ext.—Liquid Commodities, Aug. 24, 1955, Div. 1. 


24.81 Small Shipments 


24.81 Although the supporting shipper has found rail service satisfac- 
tory for carload shipments, shipper’s distribution pattern cannot utilize 
the quantities involved in carload shipments of a particular brand obtained 
from one source. Permit authorized. MC-114719, Frank R. Dean, Jr., 
Contract Carrier Application, Aug. 29, 1955, Div. 1. 


24.9 Particular Type of Passenger Service 
24.90 Generally 


24.90 The public is entitled to international bus service. Authority 
granted for service between El Paso, Tex., and the United States—Mexican 
International boundary line (terminus, Juarez, Mexico). MO-114554, Omni- 
bus Flecha Roja Common Carrier Application, .... M. C. C. ...., Aug. 
8, 1955, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.07 Requisite Proof 


25.07 In alternate route applications the Commission is justified in 
granting the authority sought solely upon proof of operating economies and 
efficiencies, provided it is shown (1) that applicant is presently transporting 
a substantial volume of traffic between both termini under appropriate 
authority over a practical and feasible route; (2) that applicant is presently 
competing effectively with existing carriers over direct routes; and (3) that 
the competitive situation will remain unchanged if the authority sought is 
granted. MC-110325, Sub 3, Transcon Lines Ext.—Alternate Route, Okla- 
homa City to Los Angeles, Aug. 3, 1955, Div. 1. 
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25.07 The criteria in determining whether an alternate route appli- 
cation should be granted is not whether applicant would divert all of its 
traffic to the alternate route, but rather whether it can be considered a 
competitor for the traffic by reason of handling a substantial volume of it 
through the termini, some of which can be more economically transported 
over a shorter route with indirect benefit to the public. MC-43177, Sub 
21, B B & I Motor Freight, Inc., Ext.—Alternate Route—Southern Indiana, 
Sept. 8, 1955, Div. 1. 

25.07 The tests which control the disposition of requests for alternate 
route authority are whether applicant is conducting substantial operations 
between the points involved over existing routes in effective competition 
with authorized carriers using more direct routes and whether the use of 
the alternate routes sought will result in the establishment of a new service 
or a service so different from that now rendered as materially to improve 
applicant’s competitive position to the material detriment of existing carriers. 
MC-108589, Sub 7, Eagle Express Co. Ext.—Alternate Routes, Sept. 23, 
1955, Div. 1. (Embraced in MC-108589, Sub 5) 


25.08 Granted Upon Requisite Showing 

Arkansas Motor Freight Lines, Inc., MO-29910 Sub 29, Sept. 8, 1955. 

B B & I Motor Freight, Inc.—Southern Indiana, MC-43177, Sub 21, 
Sept. 8, 1955. 

Eagle Express Co., MC-108589, Sub 7, Sept. 23, 1955, (embraced in 
MC-108589, Sub 5). 

Transcon Lines—Oklahoma City to Los Angeles, MC-110325, Sub 8, 
Aug. 3, 1955. 


25.2 Points to be Served 
25.21 Intermediate 


25.21 In order to avoid the grant of an alternate route having on it 
an authorized intermediate point and to prevent applicant from rendering 
service between the intermediate point and the termini, the authorized 
route shall be split into two segments, with appropriate restrictions put on 
tacking the segments and proscribing service at intermediate points. MC- 
110825, Transcon Lines Ext.—dAlternate Route, Oklahoma City to Los 
Angeles, Aug. 8, 1955, Div. 1. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Upon reconsideration, restriction modified to authorize applicant 
to provide any service over the alternate route which it presently performs 
over the base route. MC-29910, Sub 29, The Arkansas Motor Freight Lines, 
Inc., Ext.—Alternate Route, Sept. 8, 1955, Div. 1. 


25.41 Length of Route 


25.41 The savings in mileage and time over certain proposed alternate 
routes would not be sufficient to allow establishment of a new service which 
would materially affect other carriers, but they suffice to justify a grant of 
alternate route authority. MC-108589, Sub 7, Eagle Express Co. Ext.— 
Campbellsville, Ky., Sept. 23, 1955, Div. 1. 

To same effect: 

B B & I Motor Freight, Inc., Ext.—Alternate Route—Southern Indiana, 
MC-43177, Sub 21, Sept. 8, 1955, Div. 1. 

25.41 Denied, where a proposed alternate route would effect a saving 
of 113 miles out of 154 miles over the present route, would effect a substan- 
tial change in operations, and evidence failed to show that applicant is con- 
ducting a substantial operation over base route. MC-108589, Sub 7, Eagle 
Express Co. Ext.—Campbellsville, Ky., Sept. 23, 1955, Div. 1. 
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26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’ Doctrine 
26.10 Rule Since April 20, 1953 


26.10 In Smith & Solomon Trucking Co. Ext.—Camden, N. J., 61 
M. C. C. 748, the Commission overruled the so-called ‘“follow-the-traffic” 
theory as applied to a common carrier of general commodities which sought 
to extend operations territorially without proof of inadequacy of existing 
service in the new territory. In view of that decision, if this application 
is to be granted, in whole or in part, it must be granted upon other grounds. 
MC-11207, Sub 183, Deaton Truck Lines, Inc., Ext.—Fiber Pipe, Aug. 
25, 1955, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Grant based on showing that applicant proposes a service which 
will be more direct, should materially reduce excessive time-in-transit and 
result in somewhat less damage in transit, which benefits can be achieved 
without material effect upon opposing carriers because most of the traffic 
has in the past moved in private vehicles. MC-108589, Sub 5, Eagle Express 
Co. Ext.—Campbellsville, Ky., Sept. 23, 1955, Div. 1. 


26.70. Grant of certificate approved, subject to a restriction against 
transportation of all shipments moving to New Orleans, La., either for export 
or for interchange at any point in the commercial zone thereof, which re- 
striction was imposed for the purpose of protecting a protestant motor 
carrier. MC-30012, Sub 57, T. S. C. Motor Freight Lines Ext.—Centerville, 
Aug. 26, 1955, Div. 1. 

26.71 Rights of Existing Carriers 


26.71 The burden is on the applicant to establish a need for the 
proposed service and existing carriers are entitled to transport, without the 
competition of additional carriers, all available traffic which they can handle 
economically and efficiently. MC-52458, Sub 128, T. L. McCormack Trucking 
Co., Inc., Ext.—Tennessee, Aug. 26, 1955, Div. 1. 


27. Disposition of Applications 


27.2 Motor Bus Operations 
27.21 Granted 
Arizona Bus Lines, Inc., MC-56914, Sub 1, Sept. 1, 1955 (embraced in 
MC-F-5728). 
Omnibus Flecha Roja, MC-114554, Aug. 8, 1955. 
27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
Alkire Truck Lines, Inc.—Fertilizer, MC-61231, Sub 3, Aug. 15, 1955. 
Allen, G. L., Co., MC-106020, 
Heath, Ohio, Sub 10, Sept. 6, 1955. 
Limestone, Sub 5, Aug. 18, 1955. 
Burns, T. L.—Kansas, MC-111507, Sub 2, Aug. 26, 1955. 
Chambers, Walter M., MC-107002, 
Fox, Ala., Sub 47. 
Liquid Commodities, Sub 37, Aug. 24, 1955. 
Tennessee, Sub 54. 
West Memphis, Sub 55. 
Chicago, Milwaukee, St. Paul and Pacific R. Co., MC-19778. 
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Appleton, Wis., Sub 17, Aug. 10, 1955. 
Wisconsin and Michigan, Sub 5, Aug. 10, 1955. 
Deaton Truck Line, Inc.,—Fiber Pipe, MC-11207, Sub 183, Aug. 25, 


1955 
Eagle Express Co.—Campbellsville, Ky., MC-108589, Sub 5, Sept. 
23, 1955. 


Gibbon, Earl Clarence—Oklahoma-Mississippi River Products Line, 
MC-102567, Sub 31, Aug. 24, 1955 (embraced in MC-113861, Sub 1). 


Groendyke Transport, Inc.—Louisiana, MC-111401, Sub 52, Aug. 22, 
1955. 


Keseling, Art—MC-114589, Aug. 15, 1955. 
Leonard Bros. Transfer & Storage Co., Inc.,—Aircraft Equipment, 


MC-19227, Sub 54, Aug. 26, 1955. 

Majure, L. L. and Mrs. Jo M. Majure—Memphis, Tenn. MC-104683, 
Sub 16, Aug. 24, 1955 (embraced in MC-113861, Sub 1). 

McBride, C. E.—Meats, MC-104819, Sub 84, Aug. 15, 1955. 

Midwest Coast Transport, Inc.—Mitchell, S. Dak., MC-111812, Sub 15, 
Sept. 8, 1955. 

Miller, Eldon, Inc., MC-92983, 

West Memphis and Conway, Ark., Sub 90, Aug. 24, 1955 (embraced 
in MC-113861, Sub 1). 
Miller Petroleum Transporters, Ltd., Ext.—Helena, Ark., MC-111159, 


Subs 10 & 11, Aug. 24, 1955 (embraced in MC-113861, Sub 1). 
Munce Brothers—Heavy Commodities, MC-71106, Sub 2, Sept. 9, 1955. 
Prior report Aug. 27, 1954, reversed. 


Neufeld, Jess R.—Raritan Township, N. J., MC-43888, Sub 1, Sept. 8, 
55. 


Northern Tank Line—Frannie, Wyo., MC-52869, Sub 28, Sept. 6, 1955, 
Pickett, Earnest and Henry Pickett—Texas, MC-103777, Sub 2, Aug. 12, 
5. 


Pyramid Motor Freight Corp.—Frozen Food, MC-60767, Sub 5, Aug. 29, 
5. 


Root, Alfred—Several States, MC-48533, Sub 5, Sept. 6, 1955. 


T. S. C. Motor Freight Lines—Centerville, MC-30012, Sub 57, Aug. 26, 
1955. 

Walker Hauling Co., Inc.—Birmingport, MC-103051, Sub 14, Aug. 29, 
1955. 


Watkins Motor Lines, Inc.—Crozet, Va., MC-95540, Sub 243, Aug. 22, 
1955. 


Weiss, Alvin—Petroleum and Fertilizer, MC-94430, Sub 13, Sept. 8, 
1955. 


Wharton Transports, MC-114848, Aug. 24, 1955 (embraced in MC- 
113861, Sub 1). 

Wheeling Pipe Line, Inc.—Tennessee, MC-111170, Sub 10, Aug. 24, 
1955 (embraced in MC-113861, Sub 1). 

Wooten, W. H. and J. H. Parker—Tennessee, MC-113861, Sub 2, Aug. 
24, 1955 (embraced in MC-113861, Sub 1). 
27.32 Denied 

Gundry, A. R., Inc.—Broome County, N. Y., MC-25562, Sub 22, Sept. 
8, 1955. 

Heeren Trucking Co.—Bentonite, MC-1150, Sub 10, Sept. 8, 1955. 


Maybelle Transport Co.—South Carolina, MC-114106, Sub 4, Aug. 
26, 1955. 
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McCormack, T. L., Co., Inc.,——Tennessee, MC-52458, Sub 128, Aug. 
26, 1955. 


Rogers Cartage Co.—Lemont, Ill., MC-64932, Sub 146, Aug. 18, 1955. 
Schlei, C., Dray Line, Inc.—Alabama, MC-105447, Sub 4, Aug. 26, 1955. 
Trickel, Robert, MC-114673, Sept. 7, 1955. 

Winnop, H. W., Jr., MC-114636, Sept. 6, 1955. 

Wooten, W. H. and J. H. Parker, MC-113861, Sub 1, Aug. 24, 1955. 
Yingling, William L.—MC-114706, Sub 2, Sept. 6, 1955. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


A. & W. Express, Inc.—Cary, Ohio-Muncie, Ind., MC-114351, Sub 1, 
Aug. 25, 1955. 


Dean, Frank R., Jr., MC-114719, Aug. 29, 1955. 
Horvath, Andrew R., MC-114929, Aug. 15, 1955. 
Rutter, Harry, MC-115172, Sept. 7, 1955. 


Wagman Transfer Corp.—Medford, Mass., MC-1160, Sub 3, Aug. 26, 
1955. 


27.42 Denied 


Crouch Bros., Inc.—Malt Beverages, MC-106942, Sub 34, Sept. 8, 1955 
{embraced in MC-11294, Sub 6). 


Cumberland Trucking, Inc., MC-114657, Aug. 29, 1955. 


Industrial City Lines, Inc..—Malt Beverages, MC-11294, Sub 6, Sept. 
8, 1955. 


Rogers Truck Service, MC-114712, Aug. 26, 1955. 


27.7 Brokerage 
27.73 Denied 
Michalak, Joyce and Alex A. Otto, MC-12608, Sept. 8, 1955. 


29. Abandonment 


29.2 When Granted 
29.20 Generally 


29.20 Unlike most abandonment proceedings, no system loss is claimed 
here; however, the proposed abandonment is supported by the Pennsylvania 
Turnpike Commission for the purpose of facilitating an extension project 
designed to afford public benefits. If the branch were continued in operation 
a $110,000 bridge structure would be necessary. Certificate issued per- 
mitting abandonment. F. D. 18798, Ironton R. Co., Abandonment, Sept. 
8, 1955, Div. 4. 


29.5 Balance of Convenience 


29.50 Generally 


29.50 The Commission’s duty in abandonment cases is to weigh the 
present and prospective needs for the line and the benefits accruing to the 
general public therefrom against the burdens, present or prospective, that 
might be imposed upon interstate commerce. F. D. 18798, Ironton R. Co. 
Abandonment, Sept. 8, 1955, Div. 4. 


29.9 Disposition of Applications 


29.91 Granted 


Ironton R. Co., et al., F. D. 18798, Sept. 8, 1955. Approximately 2.638 
miles. 
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3. FINANCE 
33. Purpose of Issue 


33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 


Chicago, B. & Q. R. Co., F. D. 19013, Sept. 2, 1955. Annual cost 3.20 
percent. 

Missouri Pacific R. Co. Trustee, F. D. 19027, Sept. 2, 1955. Annual 
cost approximately 3.52 percent. 
33.14 Bonds 


St. Louis-San Francisco Ry. Co., F. D. 18928, Sept. 12, 1955. Net 
interest cost 4.11 percent. 


33.2 Additions & Betterments 
33.21 Railroad Acquisition or Extension 


33.21 Authority granted to issue first mortgage bonds, the proceeds 
to be used to install a large classification yard and facilities, enlarge and 
modernize other classification yards and facilities, construct a new freight 
house and appurtenant facilities and construct new shops. F. D. 18928, St. 
Louis-San Francisco Ry. Co., Sept. 12, 1955, Div. 4. 


33.4 Refinancing 
33.41 Current Obligations 


33.41 Authority granted to issue stock in payment of open-account 
indebtedness owed by applicant to its parent company. F. D. 18973, 
Southern-Plaza Express, Inc. Stock, Sept. 19, 1955, Div. 4. 


33.5 Issues Incident to Unification 
33.53 Motor Track 


33.53 Authority granted surviving corporation to assume obligation 
and liability as primary obligor in respect of outstanding securities of merged 
entities. F. D. 18944, General Expressways, Ltd.—Securities, .... M. C. C. 
...-, Aug. 26, 1955, Div. 4. 


33.7 Stock Purchase Options 


33.70 Generally 


33.70 Authority granted to issue shares of common stock, pursuant 
to the provisions of a proposed stock option incentive plan, to be sold to 
certain key officers and employees of applicant. F. D. 19007, Chesapeake 
& Ohio Ry. Co. Stock, Sept. 2, 1955, Div. 4. 


33.9 Stock Dividends or Splits 


33.91 Railroad 


33.91 After transfer of $105,000 to the capital stock account from 
earned surplus and crediting income, the remaining surplus would exceed 
$50,000, which appears adequate, in the case of the applicant seeking 
authority to issue the stock dividend, for the purposes for which surplus 
should remain uncapitalized. Compare Chesapeake & O. Ry. Co. Stock, 
254 I. C. C. 653, 669. F. D. 19017, Ludington and Northern Ry. Stock, 
August 25, 1955, Div. 4. 
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35. Corporate Reorganization 
35.4 Capitalization 


35.40 Generally 


35.40 The debtor proposed a new capitalization of $10,000,000; 
however, upon consideration of past and prospective earnings, capitalizable 
assets and valuation of property, a reorganization plan with a capitalization 
of $7,500,000 was approved. F. D. 18848, Sacramento Northern Ry. Re- 
organization, .... I. C. C. ...., Sept. 7, 1955, Div. 4. 


35.5 Priorities 
35.50 Generally 


35.50 Found that the reorganization plan affords due recognition to 
the rights of each class of creditors and stockholders, does not discriminate 
unfairly in favor of any class of creditors or stockholders, will conform with 
law and will be compatible with the public interest. F. D. 18348, Sacra- 
mento Northwestern Ry. Reorganization, .... I. C. C. ...., Sept. 7, 1955, 
Div. 4. 


35.7 Plans 
35.70 Generally 


35.70 Plan for reorganization considered in detail and approved, 
subject to modification of proposed capitalization and effective date. F. D. 
18348, Sacramento Northern Ry. Reorganization, .... I. C. C. ...., Sept. 
7, 1955, Div. 4. 


35.78 Effective Date 


35.78 The effective date of a plan should be reasonably close to the 
date the plan will be put into effect. F. D. 18348, Sacramento Northern 
Ry. Reorganization, ....1I.C.C. ...., Sept. 7, 1955, Div. 4. 


35.9 Consummation 
35.91 Authority to Consummate 


35.91 The means for executing the plan for reorganization approved, 
and all details of its consummation should be determined by the debtor’s 
board of directors, subject to the approval of the court. F. D. 18348, 
Sacramento Northern Ry. Reorganization, .... I. C. C. ...., Sept, 7, 1955, 
Div. 4. 


5. RATE STRUCTURE 
52. Freight Classification 


52.0 Generally 
52.02 Nature of Article 


52.02 The rate to be applied on an article is not determined by the 
purchase or sale price, the commercial demand for it, or the use to which 
it is put. Instead, the classification of an article for rate purposes is 
dependent upon the nature of the commodity when tendered for shipment. 
No. 31619, Condenser Service & Engineering Co., Inc. v. Atlantic C. L. R. 
Gis coos Gr ck, Bw. BE, 1986, Der: &. 


52.038 Use of Article 


52.03 On reconsideration, the finding that a commodity description 
restricting the application of a rate on coal to shipments for coking or 
carbonization purposes is, and for the future will be, unduly discriminatory, 
affirmed. No. 31233, Ex-River Coal, Mt. Vernon, Ind., to Chicago, 

« eoee, Aug. 28, 1955, Div. 2. 
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52.03 The nature and character of the shipment at the time tendered 
determines its status for rate purposes. The use which may subsequently 
be made of the material does not control. It is necessarily the predominant 
use which should determine the character of the shipment, and not the 
isolated and sporadic use to which it may sometimes be put after shipment 
to its intended destination. 273 I. C. C. 415, 418. No. 31618, Allstate Con- 
structors, Inc. v. Atlantic & West Point R. Co., ....I1.C. C. ...., Aug. 5, 
1955, Div. 2. 


52.08 Description of Article 


52.08 It is the duty of the shipper to state clearly the character of 
his shipment. He is entitled to no rate except that shown in the carrier’s 
schedule for the transportation of the commodity as tendered for shipment. 
No. 31619, Condenser Service & Engineering Co., Inc. v. Atlantic C. L. R. Co., 
«ws Me he Ke «0.6 06 Ge Oy DOME, Gee Be 


53. Rate Adjustments 


53.7 Minimum Weights 
53.74 Graduated Minima 


53.74 Failure to maintain a tariff rule to the effect that when a car of 
the capacity and dimensions ordered by a shipper cannot be furnished within 
a reasonable time and for the carrier’s convenience a larger car is furnished, 
the minimum applicable to the car ordered shall apply, provided the ship- 
ment could have been loaded upon or in a car of the size ordered, found un- 
just and unreasonable. No. 31698, National Zinc Co., Inc. v. Atchison, T. & 
So #. Be Oty «1-2. LC. ©. ..205 SRR. SS, 2066, Div. &. 


54. Joint or Through Routes, Rates & Divisions 


54.5 Routing 
54.55 Carrier 


54.55 The rate applicable on shipments which because of flood con- 
ditions were moved over an out-of-line route at the carrier’s convenience 
was that over the route the shipments could have moved at the lowest rate 
but for such emergency. See 263 I. C. C. 746. No. 31590, Service Pipe Line 
Co. v. Chicago, B. & Q. R. Co., .... I.C.C. ...., Aug. 22, 1955, Div. 2. 


54.7 Divisions 
54.77 As Reasonable Rate 


54.77 The quantum of a carrier’s division of a through rate has no 
bearing upon a complainant’s right to have its traffic carried at reasonable 
through rates. 255 I. C. C. 617, 626. No. 31463, Piedmont Mills, Inc. 
v. Norfolk and W. Ry. Co., .... I. C. ©. ..o«, Ag. 15, 1966, Div. 3. 


54.8 Cancellation of Joint Routes or Rates 
54.80 Generally 


54.80 Upon reconsideration, a finding that proposed cancellation of 
certain rail rates over circuitous routes established for the transportation 
of crude sulphur from Port Sulphur and certain points in Texas to points 
in Illinois and Indiana would not be unlawful, affirmed. Other findings 
in prior report, 287 I. C. C. 129, modified in part. I & S 6140, Sulphur, 
Louisiana and Texas to Detroit and Toledo, .... I. C. C. ...., Aug. 9, 1955, 
Div. 2. 
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55. Competitive Ratemaking 


55.0 Generally 
55.04 Market Equalization 


55.04 Proposed reduced rate on canned goods from the Pacific coast 
to transcontinental group 4 found lawful on the ground, primarily, that 
neither the railroads nor the protesting motor carriers would enjoy any 
portion of the traffic if the proposed rate were not allowed to become 
effective, as the supporting shipper would supply the Denver area from its 
Chicago plant. I & S 6342, Canned Goods—Pacific Coast to Group J, .... 
i. ©. C...... See &, 1966, Bev. 2. 


55.1 Reduced Rates to Meet Competitive Rates 
55.11 Rail v. Motor Carrier 


55.11 Proposed reduced rates found just and reasonable where it was 
indicated that the motivating factor was not only market competition but 
highway competition, which has not been shown to exist or to be threatened 
from protestants’ origins. There was no representation that such rates are 
not necessary or are lower than necessary to permit respondent to compete 
with highway carriers. It was shown that a substantial portion of the 
traffic had been lost to private carriers. I & S 6279, Iron or Steel—Houston 
to Shreveport, ....I1.C.C. ...., Aug. 30, 1955, Div. 2. 

55.12 Rail v. Water Carrier 


55.12 It is obvious that rate reductions cannot be halted by the pre- 
scription of minimum rates unless the existing rates have fallen below a 
reasonable minimum level. See 259 I. C. C. 475. I & S 6140, Sulphur, 
Louisiana and Texas to Detroit and Toledo, .... I. C. C. ...., Aug. 9, 1955, 
Div. 2. 


55.2 Destructive Competition 
55.21 Rail v. Water 


55.21 Sections 15a (2) and 307 (f) of the Act, which specify the 
factors which must be considered in the exercise by the Commission of 
powers to prescribe just and reasonable rates for rail and water carriers, 
respectively, require that due consideration be given to need in the public 
interest of adequate and efficient rail and water transportation services at 
the lowest cost consistent with the furnishing of such service. I & S 6140, 
Sulphur, Louisiana and Texas to Detroit and Toledo, .... I. C. C. 
Aug. 9, 1955, Div. 2. 


ee, 


55.6 Rate Differentials 


55.61 Motor Carrier over Rail 

55.61 Reduced rail rates, 2 cents lower than corresponding motor 
rates, found just and reasonable and consistent with the national trans- 
portation policy to avoid unfair and destructive competitive practices, where 
it was indicated that a 2-cent difference is necessary to equalize expenses 
and permit the rail carriers to receive a fair share of the traffic. I & S 6346, 
Drugs or Medicines—Greensboro, N. C. to Pittsburgh, .... I. C. C. 
Sept. 13, 1955, Div. 3. 


55.8 Compensativeness 
55.80 Generally 


55.80 In the exercise of their managerial discretion, carriers may 
establish relatively low rates where required to retain or move traffic, 
provided that such rates are reasonably compensatory and are not com- 
petitively unfair or destructive. I & S 6261, Sodium Bicarbonate—East 
to Pacific Coast, ....I1.C.C. ...., Aug. 15, 1955, Div. 3. 
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56. Demurrage & Storage 


56.0 Generally 
56.04 Pier Storage 


56.04 Cars consigned care of the Chattanooga Public Use Terminal 
of Tennessee Valley Authority for transfer of lading to barges were not 
subject to average agreement of the Authority upon theory that it was 
a public warehouse, since a public warehouse is a house where anyone can 
store his goods by paying the regular charges. 143 F. 32, 39 and 49 
(affirmed, 206 U. S. 415). No. 31486, Julius L. Chazen & Associates v. 
Alabama G. S. R. Co., .... I. C. C. ...., Aug. 10, 1955, Div. 2. 

56.05 Service Orders 


56.05 Service orders were promulgated as an emergency measure in 
the war and postwar periods in order to prevent a shortage of cars and 
congestion of traffic. Prompt release of railroad equipment was the moti- 
vating reason for the penalty charges provided in the service orders, which 
charges were deemed necessary because of the gravity of the existing car 
shortage. Except in extraordinary circumstances, no car should be exempted 
from the provisions of the orders, unless it is shown that the detention 
was entirely beyond the control of the shipper or consignee. No. 31604, 
Allied Concrete Supply Co. v. Chicago & N. W. Ry. Co., .... I. ©. C. ...., 
Aug. 8, 1955, Div. 3. 


56.1 Carrier’s Duties 
56.14 Notice of Delivery Tracks 


56.14 When shipments are consigned to a specific destination, in care 
of an agent, constructive placement notices sent to such agent is equivalent 
to notice to consignee. No. 31486, Julius L. Chazen & Associates v. Ala- 
bama G. 8. R. Oo., .... L6. C. ...., Avg. 16, 1965, Div. 8. 


56.2 Detention of Equipment 
56.22 Constructive Placement 

56.22 The cars were placed on track ‘“B,’’ several hundred feet from 
complainant’s unloading track. Track ‘“B’’ was not a continuation or 
extension of the assigned unloading track nor did track ‘‘B’’ serve the con- 
signee within the meaning of rule 3, section D, note 1, of the demurrage 
tariff. In the circumstances, the findings in 293 I. C. C. 153 are not controll- 
ing and a finding that track “‘B”’ is an assigned or other-than-public delivery 
track is not warranted. Therefore, notice of constructive placement was 
necessary. No. 31347, Fielding & Shepley, Inc. v. Chicago, B. & Q. R. Co., 
...-I., C. C. ...., Aug. 23, 1955, Div. 2, (upon further hearing). 

56.22 On cars to be delivered on other-than-public-delivery tracks, 
actual placement is delivery of the car in an accessible position for unload- 
ing. A constructively-placed car is not in an accessible position for unload- 
ing. Neither a notice of arrival, freight bill, nor delivery receipt is a con- 
structive-placement notice, and in the instant proceeding delivery receipts 
cannot be substituted for constructive-placement notices under the demur- 
rage tariff. Strict adherence to tariff rules requiring written notice has 
been observed by the Commission, even where such notice might have been 
futile. See 291 I. C. C. 523. No. 31847, Fielding & Shepley, Inc. v. 
Chicago, B. & Q. R. Co., .... I. C. C. ...., Aug. 28, 1955, Div. 2 (upon 
further hearing). 


56.3 Relief from Penalties 
56.33 Weather Conditions 


56.33 Demurrage charges collected for the detention of three hopper 
cars containing cement at Chicago, IIl., found not shown to have been unjust 
or unreasonable, where the detention was not due to delay in movement of 
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cars from point of origin, nor primarily to snow storms, which, although 
severe, were to be expected in Chicago during December and January, but 
was due to the fact that the movement of inbound material exceeded that 
of the outbound and apparent inability to unload promptly because of the 
lack of storage space. The detention was not beyond control, in the sense 
in which the Commission has used that expression in the past. See 292 
I. C. C. 151. No. 81604, Allied Concrete Supply Co. v. Chicago & N. W. Ry. 
Gis cc's BOG GH ccc e> A OB OGG, Bee oe 


57. Tariffs 


57.3 Interpretation 
57.88 Resolution of Conflicting Provisions 


57.38 A tariff should be construed, where practicable, so as to give 
effect to all of its provisions rather than in a manner which would create 
a conflict. Routing provisions were described as “apparently contradictory.” 

287 1. C. C. 260, 263. No. 31463, Piedmont Mills, Inc. v. Norfolk & W. Ry. 
bn rere C. ---, Aug. 15, 1955, Div. 2. 
7.89 Particular Peovistens 


57.89 The rate on a given commodity does not have to be applicable 
in order to be “in effect” thereon, 289 I. C. C. 541. However, the tariff 
item there under consideration provided that the rates would not apply 
where commodity rates were “in effect via any route or routes.’”’ Here the 
provision is that class rates will not apply where there is ‘in effect on a 
given shipment” a commodity rate, classification exception or column rating, 
which refers to the application of the rate, as distinguished from publication 
in the Globe case; therefore, the class rates were applicable. No. 31568, 
The Cudahy Packing Co. v. Chicago, B. & Q. R. Co., .... I. C. C. 
Aug. 9, 1955, Div. 2. 


57.4 Binding Force 
57.40 Generally 


57.40 The tariff contained a provision that weight of dunnage will be 
added to the tare weight of the car, the shippers to indicate the actual weight 
of the tare by endorsing the weight of the dunnage on the bill of lading, 
and that otherwise no allowance will be made. Inasmuch as the bills of 
lading were not introduced in evidence, it cannot be assumed that the terms 
of the tariff were complied with and that complainant is entitled to the 
Telief sought. No. 31590, Service Pipe Line Co. v. Chicago, B. & Q. R. Co 
odes Me Ge Be 0c wey SR. BS, Bee, Bees 8: 


57.40 Misquotation of a rate by a carrier’s agent has, on many 
occasions, been found not to subject a carrier to liability for damage sus- 
tained by a shipper, for the reason that both shippers and carriers are 
supposed to be conversant with the published tariffs. However, acceptance 
by the defendant carrier of transit bills of lading containing specified routes 
and rates in conflict, for a period of over three years, is more than mis- 
quotation, and is entitled to weight in passing on the justness and reason- 
ableness of assailed rates. No. 31463, Piedmont Mills, Inc. v. Norfolk and 
W. Ry. Co., .... LC. C....., Aug. 15, 1955, Div. 2. 


58. Charges 


58.0 Generally 
58.00 Applicable Charges Determined 


58.00 Demurrage charges for detention of cars held on track other 
than that assigned to the consignee for unloading found not applicable, 
because defendant did not give notice of constructive placement. No. 31347, 
Fielding & Shepley, Inc. v. Chicago, B. & Q. R. Oo., .... I. C. C. 
Aug. 23, 1955, Div. 2 (upon further hearing). 


eeees 
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58.3 Intermediate Rule 
58.33 Applicable Routes 


58.33 The fact that the operating practices over the route sought 
required additional switching and thus consumed more time in transit than 
another route did not render inapplicable the rate from the more distant 
point under the intermediate rule, where there was no tariff provision 
specifying that the intermediate point must be on the direct or short-line 
route to the published gateway. No. 31590, Service Pipe Line Co. v. 
Chicago, B. & Q. R. Co., .... 1.C. C. ...., Aug. 22, 1955, Div. 2. 


58.33 Defendant rail carriers cannot contend that a route was ex- 
cessively circuitous or unreasonable for application of an intermediate rule, 
when under the provisions of the governing tariff voluntarily published 
by the carriers, the rate was expressly made applicable ‘‘via all routes made 
by the use of the lines of any of the carriers parties to the tariff.” A. E. 
West Petroleum Co. v. Atchison, T. & S. F. Ry. Co., 212 F. 2d 812, dis- 
tinguished, on the basis that there was no material directional backhaul 
in the instant case. No. 31590, Service Pipe Line Co. v. Chicago, B. & Q. R. 
OO, ..-+ EC. C. 1.0, SRE BB, BOee, wee. a 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 ‘Relatively high yields resulting from unusually heavy loading 
of particular shipments are not ordinarily determinative of the reason- 
ableness of a rate.” 286 I. C. C. 538, 540. No. 31546, Federal Compress 
& Warehouse Co. v. Southern Pac. Co., .... I. C. C. ...., August 15, 1955, 
Div. 3. 

60.02 Entire Charges 


60.02 Reparation may be awarded only where the total rate is assailed, 
on a showing that the total charges were unreasonable, and not where only 
a particular factor or segment of the through rate, or a practice employed 
in determining a rate, is assailed. See 283 I. C. C. 577; 287 I. C. C. 673. 
No. 30510, Gunite Foundries Corp. v. Chicago, B. & Q. R. Co., .... I. C. C. 
o oe ey Mg. 80, 1956, Div. &. 


60.02 The total rate, not just a part thereof, must be considered in 
determining reasonableness for reparation purposes. No. 31578, Hutchin- 
son Concrete Co. v. Colorado & Southern Ry. Co., .... I. C. C. ...., Aug. 
9, 1955, Div. 3. 


60.3 Conformity with Fourth Section Principles 
60.31 Terminal v. Intermediate Rate—Rail 


60.31 Application for authority to establish and maintain reduced 
rates on iron and steel articles from Houston, Tex., to Sheveport, La., over 
proposed direct and indirect routes without observing the long-and-short- 
haul provision of section 4 of the Act, denied, for the reason that no evidence 
had been submitted that constituted sufficient justification for the mainten- 
ance of higher rates either from or to intermediate points. I & S 6279. Iron or 
Steel—Houston to Shreveport, .... 1. C. C. ...., Aug. 30, 1955, Div. 2. 


60.4 Reasonableness of Combination of Local Rates 
60.44 Comparison with Single Factor Rate 


60.44 It is the common and ordinary rate-making practice to include 
allowances for two terminal services, one in each factor of a combination 
rate applicable, in the absence of a joint (single-factor) through rate. No. 
31250, Corn Fed Cattle Co. v. Southern Pac. Co., .... I. C. C. ...., Aug. 
12, 1955, Div. 3. 
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62, Rate Comparisons 


- 62.0 Generally 
62.01 Standard of Reasonableness 


62.01 In determining whether rates assailed exceed a reasonable 
maximum level, consideration must be given to the total rate, and not merely 
increases which have been added to the base rate. Accordingly, compared 
rates should reflect total charges and comparisons which merely show that 
the increase authorized on the considered commodity are higher than those 
accorded another commodity are not sufficient to support a finding of un- 
lawfulness. No. 831599, Marine Engineering & Supply Co. v. Alton and 
SR, ..+. CO. 2.25 SOR. 86, 2060, Bev. 2. 


66. Class Rates 


66.0 Generally 
66.02 Docket No. 28300 


66.02 In Page Belting Co. v. Boston & M. R., 291 I. C. C. 21, 294 
I. C. C. 307, the Commission decided that while an exception basis that 
is higher than the classification basis is an abnormality which requires 
special justification, the mere showing of that condition does not in itself 
warrant an award of reparation, where the higher exceptions rates were 
brought about by the prescribed class rates in docket No. 28300. No. 
31528, Nesco, Inc. v. Missouri Pac. R. Co., et al., .... I. C. C. ...., Aug. 
30, 1955, Div. 3. 
66.03 Exception Rates 


66.03 Exception rate found not shown to have been unjust or un- 
reasonable, although higher than the corresponding class rate based upon 
the uniform classification. The exceptions basis was voluntarily cancelled 
on October 15, 1953. 294 I. C. C. 307. No. 31579, Dow Chemical Co. v. 
Chesapeake & O. Ry. Co., .... I. C. C. ...., Aug. 30, 1955, Div. 2. 


66.2 Animals & Rough Products 
66.28 Fish, Meal & Oil 


66.28 Rates on oyster shells, crushed or ground, in carloads, from 
Houston, Tex., to points in Central territory, found unduly prejudicial, but 
not shown to be, or to have been unreasonable, or unjustly discriminatory. 
Non-prejudicial basis of rates prescribed for the future. No. 31640, Mayo 
Shell Corp. v. Akron, C. & Y. R. Co., .... I. C. C. ...., Sept. 2, 1955, 
Div. 2. 


66.5 Semi-Processed Material 


66.54 Industrial Chemicals & Acids 

66.54 Applicable rate on aniline oil, in tank carloads, from Midland, 
Mich., to Kingsport, Tenn., determined, and found not shown to have been 
unjust or unreasonable. No. 31579, Dow Chemical Co. v. Chesapeake & Ohio 
ip. Die sos b. Ce Ge 22. «5 SR SS, AG, Bee. &. 


66.6 Industrial Manufactures 


66.61 Iron & Steel Articles 

66.61 Rates and charges collected on sheet steel ware, in carloads, 
from Granite City, Ill., to specified destinations in the Southwest found 
applicable and not shown unjust or unreasonable or otherwise unlawful. 
No. 31528, Nesco, Inc. v. Missouri Pac. R. Co., et al., .... I. C. C. 
Aug. 30, 1955, Div. 3. 


oe, 


66.8 Necessaries 
66.81 Manufactured Foods 


66.81 Rates on marshmallow cream or topping, in carloads, from East 
Lynn, Mass., to points in Colorado, Iowa, Kansas, Minnesota, Missouri, 
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Nebraska, North Dakota, South Dakota, and Wisconsin found not shown 
to have been unjust and unreasonable or otherwise unlawful. No. 31648, 
Durkee-Mower, Inc. v. Boston & M. R., .... I. C. C. , Aug. 29, 1955, 
Div. 2. 


67. Commodity Rates 


67.1 Products of Agriculture 


67.11 Grain & Products 


67.11 Rates on grain and grain products, in carloads and less than 
carloads, from origins in Maryland and Pennsylvania to destinations in 
North Carolina and South Carolina, found applicable under the tariff, but 
unjust and unreasonable. Just and reasonable rates determined. 
81468, Piedmont Mills, Inc. v. Norfolk and W. Ry. Co., .... I 
Aug. 15, 1955, Div. 2. 


67.2 Animals & Rough Products 


67.22 Kine 


67.22 Rates on edible livestock, in carloads, from origins in Idaho, 
Nevada, and Oregon to certain destinations in California, found applicable, 
and not shown to be unjust or unreasonable, with certain exceptions. No. 
31250, Corn Fed Cattle Co. v. Southern Pac. Co., .... I. C. C. 

12, 1955, Div. 3. 


67.3 Rough Products of Mines 
67.81 Coal & Coke 


67.31 On reconsideration, ex-barge rate on bituminous coal in car- 
loads, from Mt. Vernon, Ind., to Joliet, Chicago and South Chicago, IIl., 
and Gary, Ind., applicable on shipments from eastern Kentucky and West 
Virginia, found unjust, unreasonable and unjustly discriminatory in that 
it is made subject to use restrictions and includes shipments of less than 
2,000 tons to one consignee. Prior findings modified. No. 31233, Ex-River 
Coal, Mt. Vernon, Ind., to Chicago, .... I. C. C. , Aug. 23, 1955, Div. 2. 
67.382 Earth & Ores 


67.32 Rate on bentonite clay, in bags, in carloads, from Upton, Wyo., 
to Rockford, Ill., found not shown to have been unjust or unreasonable. 
No. 30510, Gunite Foundries Corp. v. Chicago, B. & Q. R. Co., .... I. C. C. 

, Aug. 30, 1955, Div. 3. 

67.32 Charges on zinc-lead residue, in carloads, from Bartlesville, 
Okla., to Leadville, Colo, found to have been unjust and unreasonable. 
No. 31698, National Zinc Co., Inc. v. Atchison, T. & S. F. Ry. Co., ... 

, Aug. 30, 1955, Div. 3. 
67.35 Sulphur 


67.35 Proposed reduced rate on crude sulphur in carloads, from Port 
Sulphur, La., and certain points in Texas to Detroit, Mich., and Toledo, Ohio, 
found just and reasonable. I & S 6140, Sulphur, Louisiana and Texas to 
Detroit and Toledo, .... I. C. C. , Aug. 9, 1955, Div. 2. 


67.4 Rough Forest Products 
67.45 Pulpwood 
67.45 Rates on pulpwood, in carloads, from Jennings, Jasper, Genoa, 
Cliftonville, and Lake Butler, Fla., to Eskay, Ga., found to have been unjust 


and unreasonable. No. 31708, National Turpentine & Pulpwood Corp. v. 
Georgia, S. & F. Ry. Co., .... I. C. C. , Aug. 16, 1955, Div. 3. 
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67.5 Semi-Processed Material 
67.54 Industrial Chemicals & Acids 


67.54 Proposed reduced rates on sodium bicarbonate, carload mini- 
mum 80,000 pounds, from origins in transcontinental groups A, B, and C, 
to destinations in Pacific coast territory, found just and reasonable and 
otherwise not unlawful. I & S 6261, Sodium Bicarbonate—East to Pacific 
Coast, .... b. G. ©. , Aug. 15, 1955, Div. 3. 

67.55 Lumber 


67.55 Rate charged on mixed carloads of fir veneer and oriental or 
hardwood veneer from Gresham, Oregon to Altavista, Va., found inapplicable. 
Applicable rate determined and found not shown to have been unjust or 
unreasonable. No. 31584, The Lane Company, Inc. v. Portland Traction 
Co., Inc., .... 1. C6. CG. , Aug. 5, 1955, Div. 2 
67.59 Scrap, Slag & Waste Material 


67.59 Rates charged on carload shipments of surplus materials, 
alleged to be useless and valueless when acquired in order to secure other 
materials included in the same lot, found applicable, and not shown to have 
been unjust or unreasonable. Complainant sought waste materials rates 
on rust preventive and scrap iron rates on metal furniture and generators. 
No. 31619, Condenser Service & Engineering Co., Inc. v. Atlantic C. L. R. 
GCBy «..+ LS @ , Aug. 25, 1955, Div. 2. 


67.59 Rates on imported scrap iron or steel, in carloads, from Balti- 
more, Md., and Philadelphia, Pa., to specified points in Pennsylvania and 
Ohio, found not shown to have been or to be unjust or unreasonable. No. 
30896, Hugo Neu Corp., et al., v. Baltimore & O. R. Co., .... 

Aug. 15, 1955, Div. 2. 


67.59 Rates on scrap iron and steel, in carloads, from Trenton, N. J. 
to Brackenridge and Washington, Pa., and Canton, Ohio, found unjust and 
unreasonable to the extent they exceed 70 percent of the basic scale on iron 
and steel articles plus authorized increases. Just and reasonable rates pre- 
scribed. No. 30896, Hugo Neu Corp., et al. v. Baltimore & O. R. Co., . 

2. o. , Aug. 15, 1955, Div. 2 


67.59 Rates on scrap iron and steel, in carloads, from points in 
lllinois, Indiana, Maryland, Michigan, Missouri, New Jersey, New York, 
Ohio, Pennsylvania, Virginia, West Virginia, and Wisconsin to destinations 
in Indiana, Pennsylvania, and West Virgina, found unjust and unreasonable. 
Just and reasonable basis of rates prescribed. No. 31290, Continental 
Foundry & Machine Co. v. Baltimore & O. R. Co., 

11, 1955, Div. 3. 


67.59 Charges collected on carload shipments of volcanic scoria in 
open-top cars not protected by tarpaulin or other protective coverings, 
from Twin Mountain, N. Mex., to Denver and Colorado Springs, Colo., 
Garden City, Hutchinson and Wichita, Kans., Tulsa, Okla., and Conway, 
Ark., found inapplicable. Applicable rates determined. $1578, Hutchin- 
son Concrete Co. v. Colorado & Southern Ry. Co., .... I. C. C 
9, 1955, Div. 3. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Rates charged on wrought steel pipe, in carloads, from Medill, 
Mo., to Henrietta, Tex., and from Cameron, IIll., to Haskell, Tex., found 
inapplicable in part. Applicable rates determined. No. 31590, Service Pipe 
Line Co. v. Chicago, B. & Q. R. Co., .... I. C. C. , Aug. 22, 1955, Div. 2. 

67.61 The changes in the general rate structure prescribed on pipe and 
iron and steel articles warrant extension of the 30-percent bases for appli- 
cation on pipe from and to points embraced in the instant proceeding. No. 
31541, Panhandle Eastern Pipe Line Co. v. Akron, C. & Y. R. Co., .... 

, Aug. 31, 1955, Div. 3. 
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67.61 Proposed addition of motor common carrier distance rates on 
iron and steel articles, minima 20,000 and 32,000, between certain States 
in eastern territory and certain other distance-rate adjustments, found 
not shown to be just and reasonable. I & S M-6591, Iron and Steel—Between 
Central, Trunkline, New England, .... M. C. C. ...., Sept. 6, 1955, Div. 2. 


67.61 Proceeding continued with respect to point-to-point and base 
rates, pending a comprehensive general investigation into nearly all iron 
and steel rates in eastern territory maintained by motor common and con- 
tract carriers and by the railroads, MC-C-1510, Iron and Steel Articles, 
Eastern Common Carriers, and companion cases. No. 31487 and MC-C-1629. 
I & S M-6591, Iron and Steel—Between Central Trunkline, New England, 
sacs Bes © Ge oc0cyg Oe &, Bees eee Be 


67.61 Proposed reduced rates on iron and steel articles, in carloads, 
from Houston, Tex., to Shreveport, La., found just and reasonable in part. 
I & S 6279, Iron Or Steel—Houston to Shreveport, ch Re re 
Aug. 30, 1955, Div. 2. 


67.61 Rates on wrought iron or steel pipe, in carloads, from origins 
in official territory to destinations in Kansas, Oklahoma, and Texas, found 
not shown to have been unjust or unreasonable, but found unjust and 
unreasonable for the future. Just and reasonable rates for the future pre- 
scribed. No. 31541, Panhandle Eastern Pipe Line Co. v. Akron, C. & Y. 
mm Ge, .... & © G. i.ccy MS. Sa, 2958, Tee. F. 


67.61 Rate charged on steel punchings, in carloads, from North 
Birmingham and Tarrant, Ala., to Uchee, S. C., found inapplicable. Appli- 
cable rate determined. No. 31618, Allstates Constructors Inc. v. Atlanta 
& West Point R. Co., .... I. C. C. ...., Aug. 5, 1955, Div. 2. 


67.62 Non-Ferrous Metal Articles 


67.62 Rates charged on tin cans and covers, in carloads, from Kansas 
City, Mo., to South Omaha, Nebr., and from Minnesota Transfer (St. Paul), 
Minn., to Sioux City, Iowa, found inapplicable. Applicable rates determined. 
No. 31568, The Cudahy Packing Co. v. Chicago, B. & Q. R. Co., .... I. C. C. 
cceve MS. FB, T9GG, Bev. &: 

67.64 Construction Material 


67.64 Rates charged on asbestos wallboard, in carloads, from Nashua, 
N. H., Metuchen, N. J., Ambler, Pa., Prospect Hill, Mo., and Waukegan, II1., 
to destinations in Pacific Coast territory, found applicable and not shown to 
have been unjust or unreasonable. The complainant urged that the con- 
sidered commodity falls within the description ‘‘slabs, building or roofing 
(reinforced concrete), without glass insertions,’ but the term “reinforced 
concrete”’ is generally understood to mean concrete reinforced with material 
substantially sturdier than asbestos fiber, generally steel rods or wire mesh. 
No. 31599, Marine Engineering & Supply Co. v. Alton & Southern R., .... 
%.. @. ©. 2 se«5 Ang. 2S, 2066, Div. 8. 


67.7 Machinery, Equipment, Implements & Appliances 
67.72 Industrial 


67.72 Rates and charges on castings or forgings, parts of cotton com- 
presses, in carloads, from Memphis, Tenn., Tallulah, La., and Norfolk, Va., 
to Glendale, Yuma, and Picacho, Ariz., respectively, found not shown to have 
been unjust or unreasonable. No. 31546, Federal Compress & Warehouse 
Co. v. Southern Pacific Co., .... I. C. C. ...., Aug. 15, 1955, Div. 3. 


67.8 Necessaries 
67.82 Canned or Preserved Foods 


67.82 Proposed reduced carload rate on canned goods from the Pacific 
Coast to transcontinental group 4 destinations in Colorado and Wyoming 
found lawful. I & S 6342, Canned Goods—Pacific Coast to Group J, .... 
1.0. ©. 0. .<ckag. 6, 2966, Biv. 3. 
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67.9 Miscellaneous Manufactures 
67.91 Light Chemicals & Drugs 


67.91 Proposed reduced carload commodity rates on drugs, medi- 
cines, toilet preparations and other articles, from Greensboro, N. C. to Pitts- 
burgh, Pa., Chicago, Ill., and Detroit, Mich., and on candy cough drops or 
tablets, from Greensboro to Chicago, found just and reasonable. I & 8S 
6346, Drugs or Medicines—Greensboro, N. C. to Pittsburgh, .... I. C. C. 

, Sept. 13, 1955, Div. 3. 


7. EQUALITY OF CHARGES 
70. Generally 


70.2 Rate Adjustment or Practices 
70.23 Size or Volume of Shipments 


70.23 Maintenance of a compensatory rate subject to a 2,000-ton 
volume restriction, not unlawful by reason thereof, No. 31233, Ex-River 
Coal, Mt. Vernon, Ind., to Chicago, .... I. C. C. , Aug. 23, 1955, Div. 2. 


72. Port Equalization 


72.1 North Atlantic Ports 
72.10 Generally 


72.10 The differential port-rate adjustment at Boston, New York, 
Philadelphia and Baltimore was established, and has been maintained, to 
permit carriers serving the individual ports an opportunity to share in the 
traffic and the Commission has repeatedly refused to disturb the resulting 
rate relations. Rates on scrap iron moving via the port of Baltimore, con- 
structed by deducting the appropriate differential, are justified even though 
they exceed 70 percent of the distance scale rates on iron and steel articles 
plus authorized increases. See 219 I. C. C. 151, 162; 231 I. C. C. 21, 23. 
No. 30896, Hugo Neu Corp. v. Baltimore & O. R. Co., aan ie 
Aug. 15, 1955, Div. 2. 


74. Undue Preference or Prejudice 
74.0 Generally 


74.01 General Rule 


74.01 <A rate preference may not be accorded a shipper without a ma- 
terial difference in transportation conditions justifying the preference. Since 
the distances involved as well as the transportation conditions from the two 
origins appear to be substantially similar, there is no justification for the 
maintenance of differing rate levels from these competitive points. Un- 
justified differences in freight rates that are factors in the competition be- 
tween shippers constitute undue prejudice and preference where the rates 
are under effective control of the defendant carrier or carriers. No. 31640, 
May Shell Corp. v. Akron, C. & Y. R. Co., .... I. C. C. , Sept. 2, 1955, 
Div. 2. 


74.1 Competition Between the Preferred & the Prejudiced 
74.10 Generally 

74.10 As no evidence was offered to show that the complainant’s prod- 
uct and the products of its competitors come into active competition and as 
the lower rates within the destination territory are indicated to have been 
established because of motor truck competition, which apparently is absent 
in the transportation covered by the assailed rates, there is no warrant for 
a finding that the complainant is subjected to undue prejudice. No. 31648, 
Durkee-Mower, Inc. v. Boston and M. R., et al., 
1955, Div. 2. 
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74.3 Injury to Complainant 


74.80 Generally 


74.30 Complainant found not shown to have been damaged by any un- 
just discrimination or undue prejudice, where the liberal mixed carload rule 
made available to other movements was put into effect after complainant’s 
shipments moved. No. 31584, The Lane Co., Inc. v. Portland Traction Co., 
Imce., .... LC. C. ...., Aug. 6, 1956, Div. 3. 


8. UNIFICATIONS 
80. Generally 
80.0 Jurisdiction 
80.04 Number of Vehicles 


80.04 The number of vehicles owned, leased, controlled, or operated 
by the “‘parties’’ (to the transaction) must be determined under section 
5 (10), and this has uniformly been construed as embracing not only the 
vehicles owned by the parties but also the vehicles of the motor carriers 
“controlled”’ by the parties (including non-motor carriers) who obviously 
control the vehicles of such motor carriers. Since the aggregate vehicles 
exceeded 20, the exemption of section 5 (10) was inapplicable. Compare 
40 M. C. C. 201 and 45 M. C. C. 255. MC-F-5673, Joint Northeastern 
Motor Carrier Asso., Inc. v. Marine Forwarding, Inc., et al., .... M. C. C. 
cece, BOpt. 8, 1955, Div. 4. 


80.04 The reason for the limitation of the exemption of section 5(10) 
to transactions ‘‘where the only parties to the transaction are motor carriers, 
subject to Part II’ was for the purpose of making it clear that the exemp- 
tion does not apply where a railroad or a water carrier, for example, is a 
party to the transaction, and not for the purpose of making every transaction 
subject to the section if a non-carrier is a party. 50 M. C. C. 693. MO-F- 
5673, Joint Northeastern Motor Carrier Asso., Inc. v. Marine Forwarding, 
Inc., et al., .... M.C.C. ...., Sept. 8, 1966, Div. 4. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 In view of the policy with respect to corporate simplification, 
the parties will be expected to arrange for unification as soon as possible, 
subject to Commission approval. Acquisition of control authorized. MC-F- 
5448, ET & WNC Transportation Co.—Control—The Inter City Trucking 
GOig cree MG. ©, 2:06:09 Mee SO, 1056, Mie. 4. 


80.3 Dual Authority 
80.30 Generally 


80.30 Since approval and consummation of the instant transaction 
would not materially change or aggravate the existing dual-operating 
situation, the dual operations, to the extent affected by this transaction, 
may properly be found to be consistent with the public interest and the 
national transportation policy. MC-F-5869, Boss-Linco Lines, Inc.—Pur- 
chase (Portion)—Lyons Transportation Co., Sept. 23, 1955, Div. 4. 


80.30 The holding of common and contract carrier rights by separate 
carriers under common control as a result of purchase of the contract 
carrier rights, found consistent with the public interest and national trans- 
portation policy, where conduct by the vendor of dual operations has pre- 
viously been found consistent with the public interest. MC-F-5949, Phil 
ca i Jr.—Purchase (Portion)—The Phil Vogelmeier Co., Aug. 30, 
1955, Div. 4. 
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81. Control of Two or More Carriers 


81.7 Disposition of Control Applications 
81.73 Motor Truck Authorized 


ET & WNC Transportation Co.—The Inter City Trucking Co., MC-F- 
5448, Sept. 13, 1955, on reconsideration. 


McBride, C. E.—Colonial & Pacific Frigidways, Inc., MC-F-5946, Sept. 
2, 1955. 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 


82.15 Effect Upon Operations 


82.15 Over-capitalization resulting from the merger is no more than 
present combined; hence, no greater prejudice to the performance of motor 
carrier service to the public under the rights involved would result there- 
from and continued effort to rehabilitate the companies is necessary in the 
public interest. MC-F-5870, General Expressways, Ltd.—Merger—General 
Expressways, Inc. (Illinois), Seaboard General Expressways, Inc., and Gen- 
eral Expressways, Inc. (Iowa), .... M. C. C. , Aug. 26, 1955, Div. 4. 


82.3 Consideration 
82.33 Intangibles 


82.33 In determining the reasonableness of a proposed purchase price, 
elements in addition to the bare book value, or the current market value, 
of the physical property must be considered. 59 M. C. C. 601. Considering 
the past earnings of the carrier to be controlled, the economies which would 
be effected under common management, and the estimated future earnings, 
the purchase price is not unreasonable, and payment over an 8 to 10-year 
period in quarterly installments, including 4 percent interest, would not be 
burdensome. MC-F-5448, ET & WNC Transportation Co. Control—The 
Inter City Trucking Co., .... M. C. C. , Sept. 13, 1955, Div. 4. 


82.36 Finder's or Broker’s Commission 


82.36 Payment of a brokerage commission of 4 percent on the pur- 
chase price approved. MOC-F-5448, ET & WNC Transportation Co.—Control 
—tThe Inter City Trucking Co., .... M. C. C. , Sept. 18, 1955, Div. 4. 


82.7 Unauthorized Consummation 
82.70 Generally 


82.70 Control of motor common carrier, in a common interest with 
another motor common carrier, found to have been effectuated and to be 
continuing in violation of section 5 (4). Defendants ordered to terminate 
the violation. MO-F-5673, Joint Northeastern Motor Carrier Asso., Inc. v. 
Marine Forwarding, Inc., et al., .... M.C.C. , Sept. 8, 1955, Div. 4, 


83. Prior Utilization of Authority 
83.9 Transfer of Dormant Franchises 


83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Findings conditioned to require concurrent cancellation, with 
consummation, of certain authority which is not being presently utilized, 
as the record does not show a need for reinstitution of this service. MO-F- 
5758, Navajo Freight Lines, Inc.—Control and Merger—F. & S. Transit Co., 
Inc., Sept. 23, 1955, Div. 4. 
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84. New Service Doctrine 
84.1 New Through Operation 
84.11 Previous Interchange 


84.11 The fact that the vendee would be enabled to provide a single- 
line service between Chicago and New York does not, in and of itself, require 
disapproval of the transaction, where it would be a new service only to the 
extent of the elimination of interline previously required while the rights 
were under separate ownership but under common control and supervision. 
MC-F-5551, Eazor Express, Inc.—Purchase—Associated Freight Forwarders, 
Inc., and L. & H. Transportation Co., Inc., Aug. 29, 1955, Div. 4. 


84.2 Changed Pattern of Operation 
84.23 Combination of Irregular Authority 


84.23 The right of motor common carriers to ‘‘tack’’ separate grants 
of unrestricted authorities under the ‘“‘gateway” principle is now well settled 
and application of that principle to unification of irregular-route rights was 
first discussed in 36 M. C. C. 259. MOC-F-5892, A. W. Hawkins, Inc.— 
he hrs (Portion) Gus Dull’s Transfer Co., .... M. C. C. ...., Sept. 8, 
1955, Div. 4. 


$4.26 Split of Off-Route Points 


84.26 Rights to serve off-route points are not susceptible of separa- 
tion from the regular routes to which they are appurtenant. Compare 36 
M. C. C. 713. MC-F-5869, Boss-Linco Lines, Inc.—Purchase (Portion)— 
Lyons Transportation Co., Sept. 23, 1955, Div. 4. 


$4.27 Split of Intermediate Points 


84.27 Vendor had been operating over both considered routes between 
the same points, serving all intermediate points. Sale to vendee of the 
longer and retention by vendor of the shorter route appears unobjectionable. 
38 M. C. C. 529, 535. It was conceded that the issue was similar to that 
presented in 25 M. C. C. 558, but such issue should not obscure the end 
result. Transaction approved. MC-F-5728, Arizona Bus Lines, Inc.—Pur- 
chase (Portion)—Pacific Greyhound Limes, .... M. C. C. ...., Sept. 1, 
1955, Div. 4. 


84.3 Duplication of Authority 


$4.30 Generally 


84.30 In an authorization the phrase ‘‘with duplications eliminated’”’ 
is merely to describe what actually transpires, namely, unification of dupli- 
cating rights, emphasizing their future inseparability. 35 M. C. C. 437, 
441-444, It does not preclude any service theretofore possible under vendee’s 
present rights, the purchased rights, or under a combination of such rights. 
Any service which vendee and vendor could perform only through combina- 
tion of their operations under separate ownership would not be a ‘“‘duplica- 
tion’; hence, authority therefor would not be eliminated in the certificate 
to be issued to vendee. MC-F-5892, A. W. Hawkins, Inc.—Purchase (Por- 
tion)—Gus Dull’s Transfer Co., .... M. C. C. ...., Sept. 8, 1955, Div. 4. 


$4.32 Route 


84.32 A carrier holds only one right to operate and may not sell or 
otherwise dispose of its right to operate over a route and at the same time 
retain authority to continue operations over the same route. Regardless 
of possible separate descriptions of a route in a carrier’s certificates, it 
holds but one right. 25 M. C. C. 558. MC-F-5869, Boss-Linco Lines, Inc. 
—Purchase (Portion)—Lyons Transportation Co., Sept. 23, 1955, Div. 4. 
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85. Sound Transportation Conditions 


85.2 Efficiency 
85.21 Complementary Operations 


85.21 Transaction approved where it would permit vendees to expand 
the area in which they are authorized to transport building materials in 
particular and also to increase the use factor of their vehicles, as they hold 
authority to transport other commodities in some of the States involved. 
Vendees were shown to be in a more favorable position, by virtue of their 
location, than vendor to perform transportation service in the area. MC-F- 
5977, Northern Neck Transfer—Purchase (Portion)—Virginia Hauling Co., 
Sept. 2, 1955, Div. 4. 


85.24 Operating Economy 


85.24 Transaction approved where merger would permit a greater de- 
gree of utilization of equipment, facilities, and manpower, simplify ticket 
sales, and eliminate the necessity for keeping duplicate records and the 
making of duplicate reports to governmental agencies. MO-F-5968, The 
Muskingum Valley Transit Co.—Merger—Capital Stages, Inc., and The 
Zanesville and Marietta Transportation Co., Sept. 21, 1955, Div. 4. 


85.3 Competitive Effect 
85.33 Proof of Impairment 


85.33 Where the acquiring carrier is larger and has more facilities 
than the selling carrier, an increase in competition over that previously 
afforded will doubtless result. Competing carriers often lose some traffic 
as a result of unifications and through institution of a through single-line 
service. The extent of the possible loss and likely impairment can be esti- 
mated only from the evidence of record. It was not shown that opposing 
rail carriers would be adversely affected to any substantial extent. MC-F- 
5758, Navajo Freight Lines, Inc.—Control and Merger—F. & S. Transit Co., 
Inc., Sept. 23, 1955, Div. 4. 


85.33 Authority to continue in control of a certificated motor carrier, 
approved and authorized, where protestants offered no evidence to show 
that their investments would be impaired, as feared, by the operations. 
MC-F-5946, C. E. McBride—Control—Colonial & Pacific Frigidways, Inc., 
Sept. 2, 1955, Div. 4. 

85.33 Upon reconsideration, prior report 65 M. C. C. 75, modified by 
elimination of a restriction, because protestants failed to show need for 
protection and in the interests of a complete service and efficiency and 
economy of operations. MC-F-5152, Boyd Truck Lines, Inc.—Purchase— 
Denver-Limon-Burlington Transfer Co., .... M. C. C. , Sept. 12, 1955, 
Commission. 


85.4 Effect Upon Employees 
85.41 Railroad 


85.41 The conditions prescribed for protection of employees in 282 
I. C. C. 271 and 257 I. C. C. 177, were premised on the fact that there was 
a definite showing that the interests of carrier employees would be adversely 
affected by the proposed transactions. In the absence of such a showing, 
the same conditions should be imposed as were prescribed in 261 I. C. C. 672. 
F. D. 18793, Grand Trunk Western R. Co., et al., Merger, Aug. 23, 1955, 
Div. 4. 


87. Disposition of Unification Applications 
87.1 Merger 


87.11 Railroad—Approved 
Grand Trunk Western R. Co., et al., F. D. 18798, Aug. 23, 1955. 
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87.12 Motor Bus Lines—Approved 


Muskingum Valley Transit Co.—Capitol Stages, Inc., and Zanesville 
and Marietta Transportation Co., MC-F-5968, Sept. 21, 1955. 


87.18 Motor Truck Lines—Approved 


Berman’s Motor Express, Inc.—Paul E. McCloskey, MC-F-5764, Sept. 
16, 1955. 


Eazor Express, Inc.—Associated Freight Forwarders, Inc., and L. & H. 
Transportation Co., Inc., MC-F-5551, Aug. 29, 1955. 


Fowler & Williams, Inc.—Michael H. Kernan, MC-F-5734, Sept. 1, 1955. 


General Expressways, Ltd.—General Expressways, Inc. (Illinois), Sea- 
board General Expressways, Inc., and General Expressways, Inc. (Iowa), 
MC-F-5870, Aug. 26, 1955. 


Navajo Freight Lines, Inc.—F & S Transit Co., Inc., MC-F-5758, Sept. 
23, 1955. 


Orange Transportation Co., Inc.—Ernest C. Milliner, MC-F-5866, Aug. 
30, 1955. 


87.17 Motor Truck Lines—Denied 
Schirmer Transportation Co., Inc.—Nygren Transportation Co., MC-F- 
5797, Sept. 16, 1955. 
87.2 Purchase of a Portion of Franchise 
87.22 Motor Bus Lines—Approved 


Arizona Bus Lines, Inc.—Pacific Greyhound Lines, MC-F-5728, Sept. 1, 
1955. 


87.23 Motor Truck Lines—Approved 


Boss-Linco Lines, Inc.—Lyons Transportation Co., MC-F-5869, Sept. 23, 
5. 


Northern Neck Transfer—Virginia Hauling Co., MC-F-5977, Sept. 2, 
955. 

Vogelmeier, Phil, Jr.—The Phil Vogelmeier Co., MC-F-5949, Aug. 30, 
55. 


87.27 Motor Truck Lines—Denied 
Kleimer, John J.—Richard F. McCabe, MC-F-5722, Aug. 26, 1955. 





List of New Members * 


William W. Blackledge, (A), Oklahoma City Chamber of Commerce, 200 Skirvin 
Tower, Oklahoma City 2, Oklahoma. 


John J. Flanagan, (B), 1101 South Westmore Avenue, Los Angeles 6, California. 


Thomas A. Graham, (A), Graham, Wise and Meyer, 1106 First National Bank Build- 
ing, Danville, Illinois. 


Robert J. Hodgson, (A), 620 M & T Building, Buffalo 2, N. Y. 


Joseph R. Knoblock, (B), Commercial Agt., Missouri-Kansas-Texas Railroad Co., 
438 Shoreham Building, Washington 5, D. C. 


John H. Little, Jr., (B), 115 N. Portage Path, Akron, Ohio. 


Norman Markowitz, (B), Regional Mgr., Vance Trucking Co., Inc., 300 S. Governor 
Printz Blvd., Lester 13, Pennsylvania. 


George S. Maxwell, (A), 1155 Leader Building, Cleveland 14, Ohio. 
Kenneth W. Metz, (A), P. O. Box 521, Charles Town, West Virginia. 
Walter J. Myskowski, (A), 54 Meadow Street, New Haven, Connecticut. 
Edwin O. Schiewe, (A), 888 Union Station Building, Chicago 6, Illinois. 


Donald R. Weamer, (B), T. M., Precision Castings Co., 5959 Howard Street, Niles 
31, Illinois. 


John P. Zumwalt, (B), Ass’t to T. M., Wilson & Co., Inc., 4100 South Ashland 
Avenue, Chicago 9, Illinois. 


REINSTATED 


Michael J. Albrise, (B), 1030 E. Ellsworth Avenue, Denver 9, Colorado. 


J. Albert Snitzer, Jr., (A), Ass’t to T. M., The Coca Cola Company, 310 North Ave., 
N. W., P. O. Drawer 1734, Atlanta 1, Georgia. 


W. Edgar Porter, (A), Porter, Cullen & Truitt, 108 W. Main Street, Salisbury, 
Maryland. 


* Elected to membership October, 1955. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Ronald S. Woodberry, President, New England Motor Rate 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


Atlanta 


Paul P. Watkins, Chairman, Commerce Counsel, Atlanta Freight 
Bureau, 304 Chamber of Commerce Building, Atlanta 3, Georgia. 


Baltimore Chapter 


Henry J. Neiberding, Chairman, 1100 N. Macon Street, Baltimore 
3, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 


John B. Palmer, Chairman, General Agent, Texas & Pacific Railway 
Co., 120 South La Salle Street, Chicago 3, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Rocky Mountain Chapter 


Ernest M. Smith, Chairman, Denver & Rio Grande Western Rail- 
road Co., 1531 Stout Street, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


James A. Bistline, Chairman, Southern Railway System, 15th and 
K Streets, N. W., Washington 13, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local c —_— which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
——. ' ate however, that membership in the Association of Interstate 

Commerce Commission Practitioners shall be deemed a condition precedent to 
—— in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
peaee of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville. 
Florida. 


Kansas City, Missouri, Chapter 


L. O. Westcott, President, Stutz & Company, 605 Manufacturers 
Exchange Building, Kansas City, Missouri. 

Meets : 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Stewart O. Morrison, Chairman, Monsanto Chemical Company, 1700 
South Second Street, St. Louis, Missouri. 


Meets: Third Friday of each month at 12:15 P. M. except July and 


August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


William C. Mitchell, Jr., Chairman, 140 Cedar Street, New York 6, 
bf 


Meets: Monthly at Traffic Club of New York, Hotel Bi!*more, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 


Ninth District Chapter 


William P. Libby, President, T. M., Midland Cooperatives Inc., 
739 Johnson St., N. E., Minneapolis 13, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Philadelphia Chapter 


Thomas W. Browne, Chairman, Wilgus & Browne, 12 South 12th 
Street, Philadelphia, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 


Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 
Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 


34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 
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Sabine Area, Texas 
John H. Benckenstein, President, 915 Goodhue Building, Beau- 
mont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas 


C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Philip E. Running, Chairman, Rayonier, Inc., Skinner Building, 
Seattle, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


Roger H. Druehl, Chairman, Market St. Van & Storage, Inc., 1875 
Mission Street, San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Grant E. Syphers, Chairman, California Public Utilities Commis- 
sion, Rm. 1000, 145 South Spring Street, Los Angeles, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 


L. E. Galaspie, President, G. T. M., Reynolds Metals Company, 
Richmond 19, Virginia. 


Southeastern Wisconsin Chapter 


Charles N. Mattes, Chairman, 1131 Reschke Avenue, Racine, Wis- 
consin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. U.—tre- 
printed from ICC Practitioners’ JOURNAL 


Code of Ethics 


Cost and Valu. of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T'. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, und Digest of Ruling Cases by J. Hamilton Smith 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
portant to the I. C. C. ........ 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation 











Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are properly 
applicable in determining the reasonable level of carrier charges 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This 
book contains the abstracts of 286 decisions of the United States 
Supreme Court bearing upon the work of the Interstate Com- 
merce Commission and interpreting the provisions not only of 
the Interstate Commerce Act but also of the supplementary 
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nsolidated Current Index 
to I. C. G. Decisions 
1955 Edition 

























/The Association’s Consolidated Current Index to I. ©. C. Decisions, 
1955 edition, which had been in process of preparation a some months, te 
Was mailed to subseribers on October 25. i 
~ . This publication contains an Index to all I, C. ©. Decisions (printed 
and urtiprinted) from January 1951 through January 1954, analyzed 
e ‘ander topics and sub-topics to isolate the crucial question decided. Co 
ecisions are cited in all cases which have been judicially reviewed, an | 
ie IC. C. volume aud page has been inserted in all of the published ; 
Ney ions. The book also contains a Key Word Index (subject matter— : 
lace- mmodity) and a complete table of all decisions digested, wit! 
Feference to the topical analysis key number. 

“The volume is supplemented monthly in the I. ©. C. Practitioners’ 
Journal, with the material keyed to the cases in the permanent volume 
The entire volume will be revised and reprinted annually. This will 
mean that the practitioner will have an index of all decisions frox 
January 1951 brought down to date at the end of each year and th 
have only two places in which to look to find an index to all I. C. ( 
Aecisions. 

di A-limited supply of this publication is tow available. Orders may 
be placed with the Executive Secretary »f the Association, 2218 I. C. ( 
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Price: $15.00 per volume (862 pages) 


ASSOCIATION OF oe 3 
INTERSTATE COMMERCE COMMISSION = j- 
PRACTITIONERS oe 


District 1—Maine, New Hampshire, Vermont, Massachusetts ql 
and Rhode Island. 


District 2—Connecticut, New York and New Jersey. 


District 3—Pennsylvania (Bastern half), Maryland, Delaware 7— 
and District of Columbia. 


District 4—Pennsylvania (Western half), Ohio and West 
Virginia. 


District 5—Virginia, North Carolina and South Carolina. 
District 6—Georgia, Alabama and Flor'da. 

District 7—Kentucky, Tennessee and Mississippi. 
District 8—Michigan, Indiana and Illinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 

District 183—Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and Utah. 

District 15—-Washington and Oregon. 

District 16—California, Nevada and Arizona. 





